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Descendants of Henry Bright, In, who died at Water, 
town, Mass.,in 1686, are entitled to hold scholarships in 
Harvard College, established in 1880 under the will of 

JONATHAN BROWN BRIGHT 

oi Waltham, Mass., with one half the income of this 
Legacy. Such descendants failing, other persons are 
eligible to the scholarships.'' The will requires that 
this announcement shall be made in every book added 
to the Library under its provisions. 
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EXTRACTS FROM THE NAVIGATION 
ACTS, 1645-1696. 



This number contains the more important portions of the acts passed for 
the regulation of British trade in the seventeenth century. The act of 7th 
and 8th William III. substantially completed the system as far as the col- 
onies were concerned, as the later navigation acts were devoted to the some- 
what illusory attempt of perfecting the machinery to prevent evasions of 
these acts. Besides these general Navigation Acts there were many acts 
designed to regulate the colonial trade in some sjiecitic commodity. It is 
hoped to give in a later number extracts from some of them. 

These extracts are taken from Scobell's Ordinances^ edition of 1658, and 
from the Statutes of the Realm y printed in 1810-24 under the direction of 
the Royal Record Commission. The notes to these latter extracts show 
the different readings of the several MSS. The letter " O '' refers to the 
original MS. from which the enrolled statute was prepared — the latter being 
followed in the text of the work. 

The acts of each session of Parliament are combined into one statute and 
cited as the statute passed in a certain year of the reign of the moniarch, each 
act forming a chapter. In the case of Charles II., the years of his reign 
were enumerated from the day of his father's death. In this way the First 
Navagation Act, passed in 1660, stands on the statute book as the 12th 
Charles II., chapter 18. As it was passed by a Parliament which had not 
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been summoned in a regular manner, it was confirmed at the first session of 
Jthe first regularly summoned Parliament. 

For fiirther information on this topic, see MacPherson, Annals of Com- 
merce ; McCuUoch, A Dictionary^ Geographical^ Statistical, etc.; Ber- 
nard, Letters on Trade ; Beer, Commercial Policy of England ; Chan- 
ning. The Navigation Acts in American Antiquarian Society, Proceedings y 
1889. 



1645, May 6. THE ORDINANCE OF 1645. 

Anno 1645, Cap. 53. — The importation of WhaU-Oyl, Fins, 
or GilSy but by Ships set forth from hence, and by Eng- 
lish Subjects prohibited. 

The Lords and Commons assembled in the high Court of 
Parliament of England, taking into consideration, that noth- 
ing more enricheth this Kingdome then commerce, whereby 
the navigation thereof is much increased, especially in Fish- 
ing Voyages, and therefore ought to be incouraged. Upon 
the humble Petition, presented from the fellowship of Mer- 
chants of England, for discovery of new Trades Adventurers 
to Greenland : shewing. That they were the first discoverers 
of that Countrey, and for many years successively have 
maintained the Fishing there, which hath been a great in- 
crease of many Sea-men, and many Ships yearly employed, 
to the great benefit of this Kingdome. But of late years 
have been much prejudiced, for that great quantities of 
Whale-Oyl of Strangers Fishing, are permitted to be im- 
ported into this Kingdom more then it can spend. By 
means whereof the said Petitioners, and others his Majesties 
Subjects trading thither, have not vent for theirs: Which 
without some speedy prevention will disable them from 
continuing their Fishings into those parts, to the hazard of 
the loss of that Countrey unto Strangers (so long desired by 
them) being Subject to the Crown of England. And like- 
wise taking into consideration, That in other Kingdomes 
and States the importation of Whale-Oyl and Fins are not 
permitted to any, but the Subjects of those Kingdomes and 
States of their own Fishing, do therefore Order and Ordain, 
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That no Whale-OjA. nor Fins, nor Gils, commonly called 
Whale-bone, eith«: wrought or unwrought, shall hereafter be 
imported into any Port^ Haven, or Creek of this Kingdome 
from any Foreign parts whatsoever, other then what are 
immediately fished in Greenland by the Subjects of this 
Kingdome, and in Ships set out from h^nce, under penalty 
of confiscation. And all Customers, Comptrollers, Search- 
ers, Waiters, and all other Officers in their several and 
respective Places, are hereby required to attend the due 
execution thereof, and not to permit or suffer any Whale- 
Oyl, nor Fins, nor Gils, as aforesaid, to be imported into 
this Kingdome, or colourably customed for any other Goods 
or Merchandize, but that they do forthwith seize and take 
the same into their custody, one Moyety for the use and 
benefit of the State, and the other Moyety for the said 
Fellowship towards their charges. And all Justices of the 
Peace, Mayors, Bayliffs, Sheriffs, Constables, Headboroughs, 
and all other his Majesties Officers in their several and re- 
spective Places, are hereby commanded and required to be 
aiding and assisting therein, as they will answer the contrary 
at their perils. — Scobell, Ordinances, Part I., p. 92. 



. 1646, Jan. 23. THE ORDINANCE OF 1646. 

Anno 1646, Cap. 70. — Priviledges granted to several For- 
eign Plantations. 

Whereas the several Plantations in Virginia, Bermudas, 
Barbados, and other places of America have been much 
beneficial to this Kingdome by the increase of Navigation, 
and the Customs arising from the commodities of the growth 
of those Plantations imported into this Kingdome have been, 
and are beneficial, that all such as have traded there (for 
their better encouragement) have used to transport from 
hence thither Merchandizes, Goods, and necessaries for the 
better carrying on of the said Plantations, without paying 
any custom for any Goods so exported from hence thither : 
The Lords and Commons assembled in Parliament, for the 
better advancment of the said Plantations, and encourage- 
ment of the Adventurers to the same, have Ordained, and be 
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it Ordained by the said Lords and Commons, that all 
Merchandizes, Goods and necessaries, which shall be for 
the supportation, use, and expence of the said several Plan- 
tations, shall, or may be exported thither from this King- 
dome by any of the Subjects thereof, without paying or 
yielding any Custom, Subsidy, Taxation, Imposition, or 
other duty for the same; The duty of Excise excepted 
during the space of three years next ensuing, except unto 
the Plantations, in new-found Lands ; provided, That from 
time to time, as any such Merchandize and Goods be en- 
deavoured to be exported for the use aforesaid, security be 
first given to the Commissioners and Officers of the Customs 
where such Goods shall be laden, that the said Merchandizes 
and Goods so to be exported by vertue of this Ordinance 
shall be really transported to the said foreign Plantations, 
and no other places, and there to be imployed for the only 
use of the Plantations ; and that Certificate shall be returned 
from thence within one year after the lading thereof, of the 
Ships arrival, and discharge in said foreign Plantations. 
And for that there is great want of servants in the said 
Plantations, as well for the raising of commodities apt to be 
produced there, as for defence of themselves from being made 
a prey to the Natives, or foreign enemies; Be it further 
Ordained by the said Lords and Commons, That it shall be 
lawful for any person or persons. Subjects of this Kingdome, 
to entertain, and transport from hence into the said several 
Plantations such persons being fit to serve, or advance the 
Trade there, as shall be willing to serve, or to be employed 
in the said several foreign Plantations, provided, that the 
names of all such persons so to be transported to serve in 
the said Plantations, be first Registered in the Custom-house, 
and that neither force be used to take up any such servants, 
nor any Apprentises entised to desert their Masters, nor any 
Children under age admitted without express consent of their 
Parents. And provided also, that certificate within one 
year be returned from the Governour, or other chief Officer 
of such Plantation, where such person shall be put on shore 
of the arrival of the said persons there, that no fraud be used 
to carry any such persons to any other place: Provided 
alwaies, that none of the said Plantations do suffer or permit 
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any Ship, Bark, or Vessel to take in any goods of the growth 
of the said Plantations from any of their Ports, and tarry 
them to any foreign parts and places, except in English 
Bottomes: And in case any of the said Plantations shall 
offend herein, then the Plantation so offending, shall be 
excluded from the benefit of this Ordinance, and shall 
pay custome as other Merchants do to France, Spain, Hol- 
land, and other foreign parts. — Scobell, Ordinances y Part I., 
p. 113. 



1649. ORDINANCE OF 1649. 

Anno 1649, Cap. 54. — The Importing of any Wines y 
Woolly or Silk from the Kingdom of Franc ey prohibited. 

The Parliament of England taking notice of a late Dec- 
laration of the French King verified in the Parliament at 
Paris, whereby are prohibited all Negotiations to bring, or 
cause to be brought into that Kingdom, the Drapery of 
WooU or of Silk made in England, on pain of Confiscation 
and other great Penalties ; and that by force of that Declara- 
tion, divers Goods of great value of English Merchants there 
found, hath been seized, and are detained from the true 
Proprietors thereof, notwithstanding several Clauses in the 
Treaty, between the two Nations, for encouraging the Eng- 
lish trade there: And being induced by the grounds of 
•common Equity and Reason, and by their own Duty, to 
provide for the Interest and good of this Commonwealth, 
have thought fit to Enact, and be it Enacted by Authority of 
Parliament, That all Wines of the growth of the Kingdom of 
France, or any Dominions belonging to the same, and all 
Manufactures of Wooll and Silk, made or to be made in the 
Kingdom of France, or any of the Dominions belonging to 
the French King, shall be and are hereby prohibited to be 
brought into any Port or Ports, place or places within Eng- 
land or Ireland, or any of the Dominions thereof, by any 
person or persons whatsoever, from and after the Seventh 
•day of September, One thousand six hundred forty nine, on 
pain of Confiscation of the Ship and Goods therein imported 
<iontrary to this Act, and the Penalty of Two hundred pounds 
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more to be levied on every person offending contrary to this 
Act; the one moyety of the Forfeiture to be to the party 
that shall inform of any breach of this Act, and the other 
moyety of the Forfeiture to the use of the Commonwealth, to 
be recovered in any of the Courts of Record at Westminster. 
— Scobell, Ordinances^ Part II., p. 86. 



165 1, October 9. ORDINANCE OF 1651. 

Anno 1651, Cap. 22. — Goods from Forein parts by whom 
to be imported. 

For the Increase of the Shipping and the Encouragement 
of the Navigation of this Nation, which under the good 
Providence and Protection of God, is so great a means of the 
Welfare and Safety of this Commonwealth; Be it Enacted 
by this present Parliament, and the Authority thereof. That 
from and after the First day of December, One thousand six 
hundred fifty and one, and from thence forwards, no Goods 
or Commodities whatsoever, of the Growth, Production or 
Manufacture of Asia, Africa or America, or of any part 
thereof; or of any Islands belonging to them, or any of 
them, or which are described or laid down in the usual Maps 
or Cards of those places, as well of the English Plantations 
as others, shall be Imported or brought into this Common- 
wealth of England, or into Ireland, or any other Lands,, 
Islands, Plantations or Territories to this Commonwealth 
belonging, or in their Possession, in any other Ship or Ships, 
Vessel or Vessels whatsoever, but onely in such as do truly 
and without fraud belong onely to the People of this Com- 
monwealth, or the Plantations thereof, as the Proprietors or 
right Owners thereof; and whereof the Master and Mariners 
are also for the most part of them, of the People of this Com- 
monwealth, under the penalty of the forfeiture and loss of all 
the Goods that shall be Imported contrary to this Act ; as 
also of the Ship (with all her Tackle, Guns and Apparel) in 
which the said Goods or Commodities shall be so brought in 
and Imported ; the one moyety to the use of the Common-: 
wealth, and the other moyety to the use and behoof of any 
person or persons who shall seize the said Goods or Com- 
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modi ties, and shall prosecute the same in any Court of 
Record within this Commonwealth. 

And it is further Enacted by the Authority aforesaid, 
That no Goods or Commodities of the Growth, Production 
or Manufacture of Europe, or of any part thereof, shall after 
the First day of December, One thousand six hundred fifty 
and one, be imported or brought * into this Commonwealth of 
England, or into Ireland, or any other Lands, Islands, Plan- 
. tations or Territories to this Commonwealth belonging, or in 
their possession, in any Ship or Ships, Vessel or Vessels 
whatsoever, but in such as do truly and without fraud belong 
onely to the people of this Commonwealth, as the true Own- 
ers and Proprietors thereof, and in no other, except onely 
such Forein Ships and Vessels as do truly and properly be- 
long to the people of that Countrey or Place, of which the 
said Goods are the Growth, Production or Manufacture ; or 
to such Ports where the said Goods can onely be, or most 
usually are first shipped for Transportation ; And that under 
the same penalty of forfeiture and loss expressed in the 
former Branch of this Act, the said Forfeitures to be recov- 
ered and employed as is therein expressed. 

And it is further Enacted by the Authority aforesaid, that 
no Goods or Commodities that are of Forein Growth, Pro- 
duction or Manufacture, and which are to be brought into 
this Commonwealth, in Shipping belonging to the People 
thereof, shall be by them Shipped or brought from any other 
place or places, Countrey or Countreys, but onely from those 
of their said Growth, Production or Manufacture; or from 
those Ports where the said Goods and Commodities can 
onely, or are, or usually have been first shipped for Trans- 
portation ; and from none other Places or Countreys, under 
the same penalty of forfeiture and loss expressed in the first 
Branch of this Act, the said Forfeitures to be recovered and 
imployed as is therein expressed. 

And it is further Enacted by the Authority aforesaid. 
That no sort of Cod-fish, Ling, Herring, Pilchard, or any 
other kinde of salted Fish, usually fished for and caught by 
the people of this Nation ; nor any Oyl made, or that shall be 
made of any kinde of Fish whatsoever ; nor any Whale-fins, 
or Whale-bones, shall from henceforth be Imported into ihis 
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Commonwealth, or into Ireland, or any other Lands, Islands, 
Plantations, or Territories thereto belonging, or in their 
possession, but onely such as shall be caught in Vessels that 
do or shall truly and properly belong to the people of this 
Nation, as Proprietors and Right Owners thereof : And the 
said Fish to be cured, and the Oyl aforesaid made by the 
people of this Commonwealth, under the penalty and loss 
expressed in the said first Branch of this present Act ; the 
said Forfeit to be recovered and imploy-ed as is there ex-* 
pressed. 

And it is further Enacted by the Authority aforesaid. 
That no sort of Cod, Ling, Herring, Pilchard, or any other 
kinde of Salted Fish whatsoever, which shall be caught and 
cured by the people of this Commonwealth, shall be from 
and after the First day of February, One thousand six hun- 
dred fifty three, exported from any place or places belonging 
to this Commonwealth, in any other Ship or Ships, Vessel or 
Vessels, save onely in such as do truly and properly apper- 
tain to the people of this Commonwealth, as Right Owners ; 
and whereof the Master and Mariners are for the most part 
of them English, under the penalty and loss expressed in the 
said first Branch of this present Act ; the said forfeit to be 
recovered and imployed as is there expressed. 

Provided always, That this Act, nor anything therein 
contained, extend not, or be meant to restrain the Importa- 
tion of any of the Commodities of the Straights or Levant 
Seas, loaden in the Shipping of this Nation as aforesaid, at 
the usual Ports or places for lading of them heretofore, 
within the said Straights or Levant Seas, though the said 
Commodities be not of the very Growth of the said places. 

Provided also, That this Act nor any thing therein con- 
tained, extend not, nor be meant to restrain the Importing of 
any East- India Commodities loaden in the Shipping of this 
Nation, at the usual Port or places for Lading of them here- 
tofore in any part of those Seas, to the Southward and East- 
ward of Capo Bona Esperanza, although the said Ports be 
not the very places of their (Growth. 

Provided also, That it shall and may be lawful to and for 
any of the People of this Commonwealth, in Vessels or Ships 
to them belonging, and whereof the Master and Mariners are 
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of this Nation as aforesaid, to load and bring in from any of 
the Ports of Spain and Portugal, all sorts of Goods or Com- 
modities that have come from, or any way belonged unto the 
Plantations or Dominions of eitlier of them respectively. 

Be it also further Enacted by the authority aforesaid, 
That from henceforth it shall not be lawful to any person or 
persons whatsoever, to load or cause to be loaden and carryed 
in any Bottom or Bottoms, Ship or Ships, Vessel or Vessels 
whatsoever, whereof any Stranger or Strangers born (unless 
such as be Denizen^ or Naturalized) be Owners, part Owners 
or Master, any Fish, Victual, Wares, or things of what kinde 
or nature soever the same shall be, from one Port or Creek 
of this Commonwealth, to another Port or Creek of the 
same, under penalty to every one that shall offend contrary to 
the true meaning of this Branch of this present Act, to forfeit 
all the Goods that shall be so laden or carried, as also the 
Ship upon which they shall be so laden or carried, the same 
Forfeit to be recovered and imployed as directed in the First 
Branch of this present Act. 

Lastly, That this Act nor any thing therein contained, 
extend not to Bullion, nor yet to any Goods taken, or that 
shall be taken by way of Reprizal by any Ship or Ships, 
having Commission from this Commonwealth. 

Provided, That this Act, or any thing therein contained, 
shall not extend, nor be construed to extend to any Silk or 
Silk-wares which shall be brought by Land from any parts of 
Italy, and there bought with the proceed of English Com- 
modities, sold either for money or in Barter ; but that it shall 
and may be lawful for any of the People of this Common- 
wealth to ship the same in English Vessels from Ostend, 
Newport, Roterdam, Middleburgh, Amsterdam, or any Ports 
thereabouts ; the Owners and Proprietors first making Oath 
by themselves, or other credible Witness, before the Commis- 
sioners of the Customs for the time being, or their Deputies, 
or one of the Barons of the Exchequer, that the Goods afore- 
said were so bought for his or their own proper accompt in 
Italy. — Scobell, Ordinances^ Part XL, p. 176. 
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1660. THE FIRST NAVIGATION ACT. 

1660. 12° Car. II., c. 1 8. — An Act for the Encourageing and 
increasing of Shipping and Navigation. 

§ I. For the increase of Shiping and incouragement of. 
the Navigation of this Nation, wherin under the good provi- 
dence and protection of God the Wealth Safety and Strength 
of this Kingdome is soe much concerned Bee it Enacted by 
the Kings most Excellent Majesty and by the Lords and 
Comons in this present Parliament assembled and the Au- 
thoritie therof That from and after the First day of 
December One thousand six hundred and sixty and from 
thence forward noe Goods or Commodities whatsoever shall 
be Imported into or Exported out of any Lands Islelands 
Plantations or Territories to his Majesty belonging or in his 
possession or which may hereafter belong unto or be in the 
possession of His Majesty His Heires and Successors in Asia 
Africa or America in any other Ship ox Ships Vessell or 
Vessells whatsoever but in such Ships or Vessells as doe 
truly and without fraude belong onely to the people of 
England or Ireland Dominion of Wales or Towne of Ber- 
wicke upon Tweede, or are of the tuilt of, and belonging to 
ajiy of the said Lands Islands Plantations or Territories as the 
Proprietors and right Owners therof and wherof the Master 
and three fourthes of the Marriners at least are English under 
the penalty of the Forfeiture and Losse of all the Goods and 
Commodityes which shall be Imported into, or Exported 
out of, any the aforesaid places in any other Ship or Vessell, 
as alsoe of the Ship or Vessell with all its Guns Furniture 
Tackle Ammunition and Apparell, one third part thereof to 
his Majesty his Heires and Successors, one third part to the 
Governour of such Land Plantation Island or Territory where 
such default shall be commited in case the said Ship or 
Goods be there seised, or otherwise that third part alsoe to 
his Majesty his Heires and Successors, and the other third 
part to him or them who shall Seize Informe or sue for the 
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same in any Court of Record by Bill Information Plaint or 
other Action wherein noe Essoigne Protection or Wager of 
Law shall be allowed, And all Admiralls* and other Com- 
mandos at Sea of any the Ships of War or other Ship have- 
ihg Comis^ion from His Majesty or from his Heires or Suc- 
cessors are hereby authorized and strictly required to seize 
and bring in as prize all such Ships or Vessells, as shall have 
offended contrary hereunto and deliver them to the Court 
of Admiralty there to be proceeded against and in case of 
condemnation one moyety of such Forfeitures shall be to 
the use of such Admiralls or Commanders and their- Com- 
panies to be divided and proportioned amongst them accord- 
ing to the Rules and Orders of the Sea in [cases *] of Ships 
taken prize, and the other moyety to the use of his Majesty 
his Heires and Successors. * ^...^■ 

§ III. And it is further Enacted by the Authority afore- 
said that noe Goods or Commodityes whatsoever of the 
growth production or manufacture of Africa Asia or Amer- 
ica or of any part thereof, or which are discribed or laid 
downe in the usuall Maps or Cards of those places be Im- 
ported into England Ireland or Wales Islands of Guern- 
isey or Jersey or Towne of Berwicke upon Tweede in any 
other Ship or Ships Vessell or Vessels whatsoever, but in 
such as doe truely and without fraude belong onely to the 
peojple of England or Ireland, Dominion of Wales or Towne 
of Berwicke upon Tweede or of the Lands Islands Plan- 
tations or Territories in Asia Africa or America to his 
Majesty belonging as the proprietors and right owners therof, 
and wherof the Master and three fourthes at least of the 
Mariners are English under the penalty of the forfeiture of 
all such Goods and Commodityes, and of the Ship or Ves- 
sell in which they were Imported with all her Guns Tackle 
Furniture Ammunition and Apparell, one moyety to his 
Majesty his Heires and Successors, and the other moyety to 
him or them whoe shall Seize Inform or Sue for the same in 
any Court of Record by Bill Information Plaint or other 
Action wherein noe Essoigne Protection or Wager in Law 
shall be allowed. 

.*Case. O. 
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§ IV. And It is further Enacted by the Authority afore^ 
said that noe Goods or Commodityes that are of forreigne 
growth production or manufacture and which are to be 
brought into England Ireland Wales, the Islands of Guernsey 
& Jersey or Towne of Berwicke upon Tweede in English 
built shiping, or other shiping belonging to some of the ' 
aforesaid places,'and navigated by English Mariners as above* 
said shall be shiped or brought from any other place or 
Places, Country or Countries but onely from those of their 
said Growth Production or Manufacture, or from those Ports. 
Mrhere the said Goods and Commodityes can onely or are or 
•usually have beene first shiped for transportation and from 
none other Places or Countryes under the penalty of the 
forfeiture of all such of the aforesaid Goods as shall be Im- 
ported from any other place or Country contrary to the true 
intent and meaning hereof, as alsoe of the ship in which they 
were imported with all her Guns Furniture Ammunition 
Tackle and Apparel, one Moyety to His Majesty His Heires 
and Successors and the other Moyety to him or them that 
shall seize informe or sue for the same in any Court of Record 
to be recovered as is before exprest. 

§ V. And it is further Enacted by the Authority aforesaid 
That any sort of Ling Stockefish Pilchard, or any other kinde 
of dryed or salted fish usually fished for and caught by the 
people of England Ireland Wales or Towne of Berwicke 
upon Tweede, or any sort of Codfish or Herring, or any 
Oyle or Blubber made or that shall be made of any kinde of 
Fish whatsoever, or any Whale fines or Whale bones which 
shall be imported into England Ireland Wales or Towne of 
Berwicke upon Tweede not haveing beene caught in Vessels 
truely and properly belonging thereunto as Proprietors and 
right Owners thereof and the said Fish cured saved or dryed, 
and the Oyle and Blubber aforesaid (which shall be ac- 
compted and pay as oyle) not made by the people therieof, , 
and shall be imported into England Ireland or Wales 01 
Towne of Berwicke upon Tweede shall pay double Aliens 
custome. 

§ VI. And be it further Enacted by the Authority afore- 
said That from henceforth it shall not be lawfull to any per- 
son or persons whatsoever to Load or cause to be Loaden 
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and carryed in any Bottome or Bottomes Ship or Ships Ves- 
sell or Vessels whatsoever wherof any Stranger or Strangers 
borne (unlesse such as [shall *] bee Denizens or Naturalized) 
be Owners part Owners or Master and wherof three Fourthes 
of the Mariners at least shall not be English any Fish Vict- 
uall Wares Goods Comnaodityes or [Goods f] of what kinde 
or Nature soever the same shall be from one Port or Creeke 
of England Ireland Wales Islands of Guernsey or Jersey 
or Towne of Berwicke upon Tweede to another. Port or 
Creeke of the same or of any of them under penalty for 
-every one that shall offend contrary to the true meaning of 
this branch of this present Act to fbrfeit all such goods as 
shall be loaden and carryed in any such Ship or Vessell 
together with the Ship or Vessell with all her Guns Ammu- 
nition Tackle Furniture and Apparel, one moyety to His 
Majesty His Heires and Successors and the other moyety 
to him or them that shall Informe Seize or Sue for the 
same in any Court of Record to be recovered in manner 
aforesaid. 

[§ VII. Abatement, &c. in the Book of Rates allowed 
only where the Master and Three Fourths of the Mariners be 
English.] 

[§ VIII. Goods of the Growth or Manufacture of Mus- 
covy or Russia, and of the Turkish Empire, and other Goods 
here^ mentioned, to be imported in English Ships, and 
manned as aforesaid.] 

[§ IX. What Goods deemed Aliens' Goods, and pay 
Aliens' Duties] 

[§ X. In what Case and by what Means Foreign built 
Ships shall be deemed English Ships, 

Oaths of Purchase of such Ship for a valuable Considera- 
tion, and other Particulars. 

On Oath taken. Certificate under Hand and Seal of 
Officer. 

Officer to keep Register of Certificates, and return Du- 
plicates to Customs in London.] 

[§ XI. Officers of the Customs allowing Privilege to any 
Foreign-built Ship until Certificate or Proof, &c. 

* O. omits. t Things O. 
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Governors of Plantations, &c. suffering Foreign-built 
Ships to load, &c. without Certificate. 

Penalty.] 

[§ XII., p. 249. Proviso for Goods of the Streights or 
Levant.] 

[§ XIII. Proviso for Importation of East India Com- 
modities as to Growth.] 

[§ XIV. Proviso for Goods imported from Spain, Portu- 
gal, Azores, Madeira, or Canary Islands.] 

[§ XV. Proviso for Bullion and Goods taken by way of 
Reprisal.] 

[§ XVI. Proviso concerning Corn, Salt, and Fish of 
Scotland ; 

and for Seal Oil of Russia.] 

[§ XVII. The Duty payable upon Goods in French 
Ships, and on their taking in and setting on Shore Pas- 
sengers. 

How long to continue.] 

§ XVIII. And it is further Enacted by the Authority 
aforesaid That from and after the first day of Aprill which 
shall be in the yeare of our Lord One thousand six hundred 
sixty one noe Sugars Tobaccho Cotton Wool Indicoes Gin- 
ger Fustick or other dyeing wood of the Growth Production 
or Manufacture of any English Plantations in America Asia 
or Africa shall be shiped carryed conveyed or transported 
from any of the said English Plantations to any Land Island 
Territory Port or place whatsoever other then to such ( * ) 
English Plantations as doe belong to His Majesty His Heires 
and Successors or to the Kingdome of England or Ireland or 
Principallity of Wales or Towne of Berwicke upon Tweede 
tliere to be laid on shore under the penalty of the Forfeiture 
of the said Goods or the full value thereof, as alsoe of the 
Ship with all her Guns Tackle Apparel Ammunition and 
Furniture, the one moyety to the Kings Majesty His Heires 
and Successors, and the other ijioyety to him or them that 
shal seize informe or sue for the same in any Court of Record 
by Bil Plaint or Information wherein noe Essoigne Protec- 
tion or Wager of Law shall be allowed. 

* Other O. 



CONFIRM A TOR Y ACT. 15 

[§ XIX. Ships sailing from England, Ireland, or Wales 
to English Plantations, bound according to Tonnage with 
Sureties, to bring Goods there loaded into England, &c. 

Ships coming from any other Port to the Plantations, 
Governors to take such Bond, or Certificate that such Bond 
has been given in England \ 

Penalty. 

Governors to return Bonds taken Twice yearly to Cus- 
toms in London.] — Statutes of the Realm, V., 246. 

*i66i. THE CONFIRMATORY ACT. 

A, D. 1661. 13° Car. II., c. 14. — An Act for Confirming 
an Act Eniituled An Act for encouraging and encr easing 
of Shipping and Navigation and severall other Acts both 
piiblique and private mentioned therein. 

Whereas during the late difficulties and exigencies of 
affaires in the absence of His most Excellent Majestie and in 
reference to His return from beyond the Seas into these His 
Majesties Dominions The Lords and Commons being assem- 
bled att Westminster the five and twentieth day of Aprill in 
the twelfth yeare of His Majesties Reigne were from thence 
and after his Majesties returne continued untill the nine and 
twentieth day of December then next following and now last 
past and then dissolved by his Majestie In which time 
severall Acts were passed by his Majesty by and with the 
advice & consent of the [said *] Lords and Commons 
assembled as aforesaid which being of necessary use are fitt 
to be continued and confirmed although the manner of the 
said assembling enforced by the difficulties and exigencies 
aforesaid which then lay upon the Nation is not to bee 
drawne into example Bee it therefore Enacted by the Kings 
most Excellent Majesty by and with the advice and consent 
of the Lords and Commons in this present Parliament as* 
sembled and by the Authority of the same That all and 
singuler the Acts made or menconed to be made by his said 
Majesty by and with the advice or [consents f ] of the Lords 
and Commons upon or since the said five and twentieth day 

* Interlined on the Roll. f Consent. O. 



1 6 NA VIGA TION ACTS 164s- i6g6, 

of Aprill herein after particularly menconed and expressed 
(that, is to say) One Act Entituled An Act for the encourag- 
ing and encreasing of Shipping and Navigation One other 
Act Entituled An Act for Prohibiting the Exportation of 
Wool Wool Fells Fullers Earth or any kind of Scouring 
Earth One other Act Entituled An Act empowring the Mas- 
ter of the Rolls for the time being to make Leases for yeares 
in order to new build the old Houses belonging to the Rolls 
One other Act Entituled A'n Act for prohibiting the plant- 
ing setting or sowing of Tobacco in England and Ireland 
. . . And all and every the Clauses Sentences and 
Articles in them and every of them contained shall be 
and [are hereby ratified] and confirmed and enacted and 
declared to have the full force and strength of Acts of Par- 
liament according to the tenor and purport thereof and soe 
shall be adjudged deemed and taken to all intents and pur- 
poses whatsoever and as if the same had beene made declared 
and exacted by Authority of this present Parliament. — Stat- 
utes of the Realm, V., p. 316. 



1662. EXPLANATORY ACT. 

A. D. 1662. 14° Car. IL, c. 11. — An Act for preventing 
Frauds and regulating Abuses in His Majesties Cus tomes. 

§ V. And that no Forreign built ship (that is to say) not 
built in any of His Majesties Dominions of Asia Africa or 
America or other then such as shall (bona fide) be bought be- 
fore the First of October One thousand six hundred sixty and 
two next ensuing and expresly named in the said List shall en- 
joye the priviledge of a Ship belonging to England or Ireland 
although owned or manned by English (except such Ships 
only as shall "be taken at Sea by Letters of Mart or Reprizal 
and Condemnation made in the Court of Admiralty as law- 
ful Prize (but all such Ships shall be deemed as Aliens Ships 
and be liable unto all Duties that Aliens Ships are liable 
unto by vertue of the said Act for encrease of Shipping and 
Navigation And whereas it is required by the said Act that 
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in SHiidry cases the Master and three fourths of the Mariners 
are to be English it is to be understood that any of His 
Majesties Subjects of England Ireland and His PlantaCons 
are to bee accounted English and no others and that the 
number of Mariners be accounted according to what they 
shall have been during the whole Voyage. — Statutes of the 
Realniy V., p. 394. 



1663. THE SECOND NAVIGATION ACT. 

A. D. 1663. 15° Car. II., c. 7. — An Act for the Encourage- 
ment of Trade. 

§ IV. And in reguard his Majesties Plantations beyond 
the Seas are enhabited and peopled by his Subjects of this 
His Kingdome of England, For the maintaining a greater 
correspondence and kindnesse betweene them and keepeing 
them in a firmer dependance upon it, and rendring them yet 
more beneficiall and advantagious unto it in the farther Jm- 
ployment and Encrease of English Shipping and Seamen, 
vent of English Woollen and other Manufactures and Com- 
modities rendring the Navigation to and from the same more 
safe and cheape, and makeing this Kingdome a Staple not 
onely of the Commodities of those Plantations but alsoe of 
the Commodities of other Countryes and Places for the sup- 
plying of them, and it being the usage of other Nations to 
keepe their [Plantations*] Trade to themselves. Be it enacted 
and it is hereby enacted That from and after the Five and 
twentyeth day of March One thousand six hundred sixtie 
fower noe Commoditie of the Growth Production or Manu- 
facture of Europe shall be imported into any Land Island 
Plantation Colony Territory or Place to His Majestie belong- 
ing, or which shall [belong hereafter f] unto, or be in the 
Possession of His Majestie His Heires and Successors in 
Asia Africa or America (Tangier onely excepted) but what 
shall be bona fide and without fraud laden and shipped in 
England Wales [and J] the Towne of Berwicke upon Tweede 

* Plantation O. f Hereafter belong. O. J Or. O. 
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and in English bmk Shipping, of which were bona fied 
bought before the first day of October One thousand six 
hundred sixtie and two and. had such Certificate thereof as is^ 
directed in one Act passed the last Sessions of this present 
Parliament entitled An Act for preventing FraadS^ and regu- 
lating Abuses in His Majesties Customes, and whereof the 
Master and three Fourthes of the Marriners at least are Eng- , 
lish, and which shall be carryed directly thence to the said 
Lands Islands Plantations Colonyes Territories or Flaces, 
and from noe other place or places whatsoever Any Law 
Statute or Usage to the contrary notwithstanding; under the 
Penaltie of the losse of all such Commodities of the Growth, 
Production or Manufacture of Europe as shall be imported 
into any of them from any other Place whatsoever by Land 
or Water, and if by Water, of the Ship, or Vessell alsoe in 
which they were imported with all her Guns Tackle Furni- 
ture Ammunition and Apparell, one third parte to His Maj- 
estie His Heires and Successors, one third part to the Gov- 
ernour of such Land Island Plantation Colony Territory or 
Place into which such Goods were imported if the said Shipp, 
Vessell or Goods be there seised, or informed against and 
sued for, or otherwise that Third part alsoe to His Majestic 
His Heires and Successors, and the other Third parte to him 
or them who shall seise inform or sue for the same in any of 
His Majesties Courts in such of the said Lands Islands Colo- 
nies Plantations Territories or Places where the Offence was 
committed, or in any Court of Record in England by Bill, 
Information Plaint or other Action wherein noe Essoyne 
Protection or Wager in Law shall be allowed 

§ V. Provided alwayes and be it hereby enacted by the 
Authoritie aforesaid That it shall and may be lawfull to shipp 
and lade in such Shipps, and soe navigated as in the fore- 
goeing clause is sett downe and expressed in any part of 
Europe Salt for the Fisheries of New England and New 
found land, and to shipp and lade in the Medera's Wines of 
the Growth thereof, and to shipp and lade in the Westerne 
Islands or Azores Wines of the Growth of the said Islands, 
and to shipp [or *] take in Servants or Horses in Scotland or 

*AndO. 
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Ireland, and to shipp or lade in Scotland all sorts of Victuall 
of the Growth or Production of Scotland, and to shipp or 
lade in Ireland all sortes of Victuall of the GrowA or Pro- 
duction of Ireland, and the same to transport into any of the 
said Lands Islands Plantations Cqlonyes Territories or 
Places, Any thing in the foregoeing Clause in the contrary 
in any wise notwithstanding. 

§ VI. And for the better prevention of Fraudes Be it 
enacted and it is hereby enacted That from and after the 
t'ive and twentyeth day of March One thousand six hundred 
sixty and fower every person or persons importing by land 
any Goods or Commodities whatsoever into any the said 
Lands Islands Plantations Colonies Territories or Places 
shall deliver to the Governour of such Land Island Plantation 
Colony Territory or Place, or to such Person or Officer as 
shall be by him thereunto authorized and appointed within 
fower and twenty hours after such Importation his and their 
Names and Surnames and a true Inventory and Particular of 
all such Goods or Commodities, And noe Shipp or Vessell 
comeing to any such Land Island Plantation Colony Terri- 
tory or Place shall lade or unlade any Goods or Commodities 
whatsoever untill the Master or Commander of such Shipp or 
Vessell shall first have made knowne to the Governour of 
Such Land Island Plantation Colony Territory or Place or 
such other Person or Officer as shall be by him thereunto 
authorized and appointed the arrivall of the said Shipp or 
Vessell with her name, and the name and surname of her 
Master or Commander, and have shewen to him that she is 
an English built Shipp, or made good by produceing such 
Certificate as above said that she is a Shipp or Vessell bona 
fide belonging to England Wales or the Towne of Berwicke 
and navigated with an English Master and three fourth parts 
of the Marriners at least Englishmen and have delivered to 
such Governour or other Person or Officer a true and perfect 
Inventory or Invoice of her Ladeing together with the place 
or places in which the said Goods were laden or taken into 
the said Shipp or Vessell under the paine of the losse of the 
fehipp or Vessell with all her Guns Amunition Tackle Fur- 
niture and Apparell and of all such Goods of the Growth 
Production or Manufacture of Europe as were not bona fide 
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laden and taken in, in England Wales or the Towne of Ber- 
wicke to be recovered and divided in manner aforesaid, And^ 
all such as are Governours or Comanders of any the said 
Lands Islands Plantations Colonyes Territoryes or Places' 
(Tangier onely excepted) shall before the Five and twentyeth 
day of March One thousand six hundred sixtie and fower 
and all such as shall hereafter be made Governours or Com- 
manders of any of them shall before their entrance upon the 
execution of such trust or charge take a Solemne Oath before 
such person or persons as shall be authorized by His Majestie 
His Heires and Successors to administer the same to doe 
their utmost within their respective Governments or Com- 
mands to cause to be well and truely observed what is in this 
Act enacted in relation to the Trade of such Lands Islands 
Plantations Colonyes Territoryes and Places under the pen-, 
altie of being removed out of their respective Governments 
and Commands. And if any of them shall be found after 
the takeing of such Oath to have wittingly and willingly 
offended contrary to what is by this Act required of them, 
tlial they shall for such offence be turned out of their Gov- 
ernments, and be incapeable of the Government of any other 
Land Island Plantation or Colony, and moreover forfeite the 
summe of One thousand pounds lawfull money of England, 
the one moyety to His Majesty His Heires and Successors 
and the other moyetie to him or them that shall informe or 
sue for the same in any of His Majesties Courts in any of the 
said Plantations or in any Court of Record in England 
wherein noe Essoigne Protection or Wager in Law shall be 
allowed. 

§ VII. And it is hereby further enacted That if any 
Officer of the Customes in England Wales or Towne of Ber- 
wicke upon Tweede shall give any Warrant for or suffer any 
Sugar, Tobaccho, Ginger, Cotton, Wooll, Indico Speckle 
Wood or Jamaica Wood Fusticke or other Dying Wood of 
the growth of any of the said Lands Islands Colonyes Plan- 
tations Territories or Places to be carryed into any other 
Country or Place whatsoever untill they have beene first un- 
laden bona fide and putt on shore in some Port or Haven in 
England or Wales or in the Towne of Berwicke, that every 
such Officer for such Offence shall forfeite his place and the 
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value of such of the said Goods as he shall give Warrant for 
or suffer to passe into any other Country or Place the one 
moyety to His Majestie His Heires and Successors and the 
other moyety to him or them that shall informe or sue for the 
same in any Court of Record in England or Wales wherein 
iio Essoigne Protection or Wager in Law shall be allowed. — = 
Statutes of the Realm^ V., p. 449. 



1672. THE THIRD NAVIGATION ACT. 

A. D. 1672. 25° Car. II., c. 7. — An Act for the incourage-* 
ment of the Greenland and Eastland Trades y and for th& 
better secureing the Plantation Trade, 

§ V. And whereas by one Act passed in this present 
Parly amen t in the twelfth yeare of your Majesty es Raigne 
entituled An Act for (*) encouragement of Shipping and 
Navigation, and by severall other Lawes passed since that 
time it is permitted lo shipp, carry, convey and transport 
Sugar, Tobacco, Cotton-wooll, Indicoe, Ginger, Fusticke 
and all other Dying wood of the Growth, Production and 
Manufacture of any of your Majestyes Plantations in America, 
Asia or Africa from the places of their Growth Production 
and Manufacture to any other of your Majestyes Plantations 
in those Parts (Tangier onely excepted) and that without 
paying of Custome for the same either at ladeing or unlade- 
ing of the said Commodityes by meanes whereof the Trade 
and Navigation in those Commodityes from one Plantation 
to another is greatly increased, and the Inhabitants of ^iverse 
of those Colonies not contenting themselves with being sup- 
plyed with those Commodities for their owne use free from 
all Customes (while the Subjects of this your Kingdome of 
England have paid great Customes and Impositions fu what 
of them hath beene spent here) but contrary to the expresse 
Letter of the aforesaid Lawes have brought into divers parts 
of Europe great quantities thereof, and doe alsoe [dayly f] 
vend great quantities thereof to the shipping of other Nation^ 
who bring them into divers parts of Europe to the great hurt 

* The. O. t Interlined in the Roll. 
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and diminution of your Majestyes Customes and of the Tradp 
and Navigation of this your Kingdome ; For the prevention 
thereof Wee your Majestyes Commons in Parliament assemr 
bled doe pray that it may be enacted And bee it enacted by 
the King's most excellent Majestie by and with the advice 
and consent of the Lords Spirituall and Temporal! and Com^ 
mons in this present Parlyament assembled and by authoritle 
of the same That from and after the first day of September 
which shall bee in the yeare of our Lord One thousand six 
hundred seaventy and three If any Shipp or Vessell which by 
Law may trade in any of your Majesties Plantations shall 
■come to any of them to shipp and take on board any of the 
aforesaid Commodities, and that Bond shall not be first given 
with one Sufficient Surety to bring the same to England or 
Wales or the Towne of Berwicke upon Tweede and to noe 
other place, and there to unloade and putt the same on 
«hoare (the danger of the Seas onely excepted) that there 
shall be answered and paid to your Majestie your Heires and 
Successors for soe much of the said Commodities as shall be 
laded and putt on board such Shipp or Vessell these follow- 
ing Rates and Dutyes, That is to say 

For Sugar White the hundred Weight containing one 
hundred and twelve pounds five shillings ; 

And Browne Sugar and Muscavadoes the hundred weight 
contafning one hundred and twelve pounds one shilling and 
six pence ; 

For Tobacco the pound one penny ; 

For Cotton-wooll the pound one halfe-penny ; 

For Indicoe the pound, two pence ; 

For Ginger the hundred Weight containing one hundred 
and twelve pounds one shilling ; 

For Logwood the hundred Weight containing one hun- 
dred and twelve pounds five pounds, 

For Fusticke and all other Dying-wood the hundred 
Weight containing one hundred and twelve pounds six pence ; 

And alsoe for every pound of Cacao-nutts one penny, to 
be leavyed collected and paid at such places, and to such 
Collectors and other Officers as shall be appointed in the 
respective Plantations to collect, leavy and receive the same 
before the ladeing thereof and under such Penalties both to 
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the Officers and upon the Goods as for non-payment of, or 
-defrauding his Majestie of his Customes in England. — Staf- 
utes of the Realm ^ V., p. 792. 



1695-6. THE COLONIAL NAVIGATION ACT. 

A. D. 1695-6. y"" & S'^ GuL. III., c. 22.— An Act for pre- 
venting Frauds and regulating Abuses in the Plantation 
Trade, 

§ I. That after the Five and twentieth Day of March One 
thousand six hundred ninety eight noe Goods or Merchan- 
dizes whatsoever shall bee imported into or exported out of 
any Colony or Plantation to His Majesty in Asia Africa or 
America belonging or in his Possession or which may here- 
after belong unto or bee in the Possession of His Majesty His 
Heires or Successors or shall bee laden in or carried from 
any One Port or Place in the said Colonies or Plantations to 
any other Port or Place in the same, the Kingdome of Eng- 
land Dominion ^f Wales or Towne of Berwicke upon Tweed 
in any Shipp or Bottome but what is or shall bee of the Built 
of England or of the Built of Ireland or of the said Colonies 
or Plantations and wholly owned by the People thereof or 
any of them and navigated with the Masters and Three 
Fourths of the Mariners of the said Places onely (except such 
Shipps onely as are or shall bee taken Prize and Condemna- 
tion thereof made in one of the Courts of Admiralty in 
England Ireland or the said Colonies or Plantations [to bee 
navigated by the Master and Three Fourths of the Mariners 
English or of the said Plantations as aforesaid and whereof 
the Property doth belong to English Men *] And alsoe ex- 
cept for the space of Three Yeares such Foreigne built Shipps 
as shall bee employed by the Commissioners of His Majesties 
Navy for the tyme being or upon Contract with them in 
bringing onely Masts Timber and other Navall Stores for the 
Kings Service from His Majesties Colonies or Plantations to 
this Kingdome to bee navigated as aforesaid and whereof the 
Property doth belong to English Men) under paine of For- 

* Annexed to the original act in a separate schedule. 
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feiture of Shipp and Goods one third part whereof to bee to 
the use of His Majesty His Heires and Successors one third 
part to the Governor of the said Cplonies or Plantations and 
the other third part to the Person who shall informe and sue 
for the same by Bill Plaint or Information in any of His 
Majesties Courts of Record att Westminster or in any Court 
in His Majesties Plantations where such Offence shall be 
cornmitted. 

§ VIII. And itt is further enacted and declared by the 
Authority aforesaid That all Lawes By-laws Usages or Cus- 
tomes att this tyme or which hereafter shall bee in prac- 
tice or endeavored or pretended to bee in force or practice 
in any of the said Plantations which are in any wise repug- 
nant to the before mentioned Lawes or any of them soe far 
as they doe relate to the said Plantations or any of them or 
which are wayes repugnant to this present Act or to any 
other Law hereafter to bee made in this Kingdome soe farr as 
such Law shall relate to and mention the said Plantations are 
illegall null and void to all Intents and Purposes whatsoever. 

§ XVI. [* And for a more effectuall prevention of 
Frauds which may bee used to elude the Intention of this 
Act by colouring Foreigne Shipps under English Names Bee 
itt further enacted by the Authority aforesaid That from and 
after the Five and twentieth day of March which shall bee in 
the Yeare of our Lord One thousand six hundred ninety eight 
noe Shipp or Vessell whatsoever shall bee deemed or passe 
as a Shipp of the Built of England Ireland Wales Berwick 
Guernsey Jersey or of any of His Majesties Plantations in 
America soe as to bee qualifyed to trade to from or in any of 
the said Plantations untill the Person or Persons claymeing 
Property in such Shipp or Vessell shall register the same as 
followeth (that is to say) If the -Shipp att the tyme of such 
Register doth belong to any Port in England Ireland Wales 
or to the Towne of Berwick upon Tweed then Proofe shall 
bee made upon oath of One or more of the Owners of such 
Shipp or Vessell before the Collector and Comptroller of His 
Majesties Customes in such Port or if att the tyme of such 
Register the Shipp belong to any of His Majesties Planta- 

* The following clauses are annexed to the original act in a separate 
schedule. 
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tions in America or to the Islands of Guernsey or Jersey 
then the like Proofe to bee made before the Governour to- 
gether with the Principall Officer of His Majesties Revenue 
resideing on Such Plantations or Island which Oath the said 
Governours and Officers of the Customes respectively are 
hereby authorized to administer in the Tenour following 
{viz).- — Statutes of the Realm y VII., p. 103. 



Walter Scott's Popnlar Mlications. 



THE CAMELOT SERIES. 

A series of monthly volumes, comprising the choicest litera- 
ture of ancient and modem times, carefully edited by competent 
authorities. 



THE CANTERBURY POETS. 

A series of monthly volumes covering the whole range of 
poetical literature. 

THE GREAT WRITERS SERIES- 

A series of bi-monthly biographies of the great authors, each 
supplemented with a bibliography prepared by the Librarian of 
the British Museum. 



WILSON'S TALES OF THE BORDERS. 

Twenty-four volumes of interesting tales of fact and fiction 
about the border wars between England and Scotland. 



Each Volume, 12mo., Cloth. Price, 40 cents. 



%* For sale by all booksellers, or sent postpaid on receipt 
of the price by 

Walter Scott, 

No* 3 East 14th Street, 

t)ascplptlT0 Catalogue sent on application. NEW YORK. 



Selections from Brownings 

Edited by C. W. FRENCH, 
Prindpal of the Hyde Park Hiffh School, ChicacoJ 



This volume includes a number of Browning's most cele- 
brated poems, such as Saul, Rabbi Ben Ezra, Pheidippides^ 
Abt Vogler, etc., besides a number of his best known lyrics. 
The selections are sufficiently copious and varied to afford a 
fair knowledge of the genius of this greatest of modern 
poets. 

• The study of Browning's works is productive of mental 
culture and power to an unusual degree, and no course of 
literature study can be considered complete which does not 
at least introduce the student to his works. 

It is the purpose of this book to render such assistance 
as is necessary to the comprehension of the great master- 
pieces of thought which he has bequeathed to the world, and 
at the same time to stimulate an interest in his works which 
shall lead to further study. To this end each of the longer 
poems is preceded by a suggestive analysis and such de- 
scriptive matter as is necessary. The scope of the book 
admits of its use in High Schools and Academies. 



12mo. Cloth. Price, 50 Cents. 



A. LOVELL & CO., Publishers, 

521-531 Wabash Avenue, 3 East 14th Street^ 

CHICAGO. NEW YORK. 



The 5cott Library. 

l2mo. Cloth, gilt top. Price, 50 cents; Half Moroeoo, 
Silt top, $l.50. 

A new series of prose volumes, consisting mainly of well-known works 
of English literature, of translations of eminent works of the literature of 
the Continent, and of translations of classical works. Each is carefully 
edited with an Introduction (and Notes if needed) by a capable editor. 

NOW READY. 

Essays of Sainte Beuve. Heine's Italian Travel. 

The Rights of Women. Selections from Plato. 

Selections from Sydney Smith. The Athenian Oracle. 

The Maid of Orleans. The New Spirit. 

Marvellous Adventures (King Arthur). Helps's Essays. 

Montaigne's Essays. Barry Lyndon.* 

Schiller^s William Tell. Prose of Wordsworth. 

•Carlyle's German Essays. Plays and Dramatic Essays 
Leopardi's Dialogues and Thoughts. of Charles Lamb. 

l8acon*s Essays and Apothegms. Prose of Coleridge. • 

Milton's Prose. 

^^* For sale by all booksellers, or sent postpaid on receipt of the price by 

\V ALTER SOOTT, Ltd., 

No. 3 East Hth Street, 

Descripllve Catalograe sent on application. NEW YORK. 



EDUCATION. 

A high-class educational magazine — longer in the field than any other. 

** At no time in its history has Education been so excellent as at present, and I trust 
you are having a hearty support from teachers in all parts of the country.** —A /6ert 
Leonard^ Ed. Journal of Pedagogy and Prin. High School^ Bingharnion^ N. Y. 

No person can keep abreast of the times in this most progressive 
profession, without the aid of a good professional magazine. 

EDUCATION LEADS IN THIS FIELD. 

Price, $3.00 a year. To a new subscriber for a triai year, 
$2.00. Sample copies, 1 2 cents. 

Education Teachers' Bureau furnishes the best teachers, without 
charge. Address, 

KASSON & PALMER, Publishers, 

Room 21. 50 BROMFIELD STREET, BOSTON, MASS. 



** Attractive to the degree of foidftation." 

Studies in Philology. 

By FREDERIC GARLANDA, Ph.D., 

Prof, of English and Anglo-Saxon in the University of Rome, Italy. 

1.— PHILOSOPHY OF WORDS. 
A Popular Introduction to the Scibnck of Languagb. 
l£fno. Oloth. Prket flM. 
Summary: I. — Introduction. II. — Sounds and Language. III. — 
The English Language : Household Words, Church Words, Words- 
OF Society, Political Words. IV. — Comparative Grammar. V. — 
Outlines of the History of the Science of Language. VI. — The ques- 
tion of the Origin of Language. VII.— Comparative Mythology. 
VIII. — Languages and Races : Local and Family Names. IX. — Lan- 
guage and Education. 

It is the only work which explains in a really popular way the latest 
results of the Science of Language. 

" I read it with much interest, and recommended it to the young 
men at Oxford." — Max Muller. 

*' It IS not extravagant to say that it reads like a romance. The Plii- 
losophy of Words is pre-eminently a volume for the library table and 
for the pocket of an habitual reader. The author calls it * a popular 
introduction to the science of language,' and in that field it is probably 
unrivalled"— R. H, Stoddard. 



XL— THE FORTUNES OF WORDS. 
Twenty Letters to a Lady on the Life, Growth and Changes 

OF Words. 
l^mo. Cloth. Price, $1.50. 
It' describes in very attractive style the changes in signification that 
have come over words, and gives a popular account of the latest re- 
sults of philological research. 

Extract from Table of Contents : — Science of Language ; Etymol- 
ogy and History of Words ; The Idea of Root ; Changes in Personal 
and Local Names ; History and Connection of Familiar Words ; Devel- 
opment of Ethical Feelings studied in Words ; Superstitions of Lan- 
guage ; Slang — Its Merits and Demerits. 



A, LOVELL & CO., Publishers, 

8 East 14th Street, New York. 



ADOPTED, SEPTEriBER. 1893, 

By the State of South Carolma for use in the 
Free Public Schools of the State. 



The Graphic System of Practical Penmanship. 

By EDWIN SHEPA&D. 

This System is free from technicality, and substitutes practical common 
sense for impractical theory. The copies are plain and beautiful, and 
the engraving, ruling and paper are excellent. 

A particular feature is the strong reversible binding. The books may 
be folded back so as to expose but one page, and yet occupy only half the 
-usual amount of desk space, while still presenting a flat surface to write 
upon. This adds greatly to the convenience of the pupil and enables 
him to secure the correct position at the desk. 

Each book has a reversible blotter attached to the cover which can be 
shut into the book. 

The Courses comprised in this System are as follows :— 

Grammar Course, 9 numbers, per dozen $0 96 

Shorter " 6 " " 72 

Tracing ** 2 '* ** 72 

Practice Book, per doz 36 

Blank Writing Book, per doz 48 

Graphic Spelling Blank, per doz 48 

Graphic Writing Chart, each 1 50 

Practice Paper, per package of 50 sheets 12 

The Graphic Copy Books ** are pedagogically correct and mechanU 
tally convenient y 

The Graphic System of Object Drawing. 

By HOBABT B. JACOBS and AUGUSTA L. BBOWEB. 

This System maintains an equal proportion between free-hand drawing 
and the study of geometric forms, and thus follows the method of 
instruction used by the best Paris art teachers. 

The plan of the lessons arouses an interest in the study which it is 
impossible to obtain where either branch is taught to the exclusion or 
undue proportion of the other. 

Pupils are taught to draw directly from the object by a method which 
is a characteristic feature of this System. 

The Numbers comprised in this System are as follows x— 

Elementary Course — Nos. 1, 2, 3, 4, per dozen $1 20 

Advanced " — Nos. 5, 6, 7, per dozen 1 80 

Teacher's Manual, per copy 40 

Sample Set with Manual sent for examination on receipt of $1.00. 

The Graphic Drawing Booics are ''the BEST for teaching 
purposes'' 

A. LOVELL & CO., Publishers, 

3 East 14th Street, New York. 



"The Graphic" Series of Text-Books. 

For Schools and Academies. 

The Graphic System of Penmanship. By Edwin Shepard. 

Grammar Course, 9 numbers, per dozen $ 96 

Shorter " 6 " " 72 

Tracing " 2 " " 72 

Practice Book " 36 

Blank Writing Book " 48 

Graphic Spelling Blank " 48 

Graphic Writing Chart, each 1 50 

Practice Paper, per package of 50 sheets 12 

Oraphic System of Object Drawing. By Hobart B. Jacobs 
AND Augusta L. Brower. 

Nos. 1,2, 3 and 4. Per doz 1 20 

Nos. 5, 6 and 7. Per doz 1 80 

Manual for Teachers 40 

-Graphic Dictation Blanks. Designed to teach punctuation 
and the use of capitals. By Kate O'Neill. 

Nos. 1, 2 and 3. Price, per doz 96 

Oraphic Reading Leaflets. By A. B. Guilford and Otto 
Ortel, Primary Teachers. 

Price, per set 20 

Selected Words for Spelling, Dictation and Language 
Lessons. By C. E. Melent and W. M. Giffin. 

16 mo. 165 pp. Price 20 

Oivios for Yoiing Americans. By W. M. Giffin. 

Large 12 mo. Cloth. Price 50 

Civil Government. By R. E. Clement. 

12 mo. Cloth. Price 84 

Academic and High School Arithmetic. By Chas. A. Hobbs. 

12 mo. Cloth. 383 pp. Price 1 00 

Liductive Language Lessons. By Harris L. Greene. 

12 mo. Cloth. 240 pp. Price 54 

Feck's Two-Book Course in Arithmetic. By Wm. M. Peck :— 

Our New Arithmetic. For Primary grades. Price 80 

Advanced Arithmetic— Inductive Business Course. For Gram- 
mar grades. Price 75 

Political Economy f6r American Youth. By J. H. Patton. 
12 mo. Cloth. Price 1 00 

A. LOVELL & CO., Publishers, 

3 East 14th Street. New Yor' 



NOW READY, 

The Common Sense . . . 

.... Copy Books. 

A SYSTEM OF VERTICAL PENMANSHIP. 
By JOSEPH V. WITHERBBB, 

Principal of Public School No. 24, Brooklyn, N. Y. 



In Seven Books. Nos. 1-2-3-4-6-6, and Tracing Book. 
Size. 5H z 8H inches. 

Price, per dozen, - - 85 Cents. 

Sample Set sent by mail on receipt of 50 Cents. 
The Common Sense Copy Books present a system of what is technically 
known as Vertical Writing, and are based on a modification of the idea as 
originally advanced and advocated by foreign educators. 
Copies. — The simplicity of the copies, both in form and spacing, reduces 
the toil of the teacher and pupil to a minimum, while conducing at 
the same time to the acquisition of a style of penmanship that will 
ensure greater legibility, more rapid work and better adaptability for 
business purposes. 
Size. — The page is the same length and width as regular note paper and 
that size has been used for two reasons : First, to accjustom the pupil, 
while in schpol, to the ordinary space limitations within which most 
correspondence is confined ; and Second, because the narrow page 
ensures better work on the part of the pupil, inasmuch afe the hand 
performs its task more easily when writing in a space limited in width. 
Position. — Pupils using this System are not required to assume a set or 
forced position at the desk, but the greatest freedom is encouraged. 
The author recommends that the following directions be carefully 
followed : 
I. Sit squarely facing the desk with the feet flat on the floor ; 2, raise 
the seat so that both forearms, when placed half their length on the desk, 
are nearly level ; 3, place the paper squarely in front of the body ; 4, hold 
the pen easily between the thumb and second finger, with the extended fore- 
finger resting lightly upon it in such a way that both points of the pen shall 
press equally upon the paper ; 5, sit erect. 



CORRESPONDENCE INVITED. 



LOVELL & COnPANY, Publishers, 

No. 3 East 14th Street, New York. 
No. 250 Wabash Avenue, Chicago. 



American History Leaflets. 

COLONIAL AND CONSTITUTIONAL. 

EDITED BY 

ALBERT BUSHNELL HART and EDWARD CHANNING, 
Of Habvabd Univebsitt. 



These Leaflets are designed to promote the scientific metliod of 
studying history from its documents, and furnish in convenient form 
and at a moderate price copies of original documents that have 
become famous in our colonial and constitutional history as the 
outcome of some important crisis, or as exponents of the theories 
underlying our form of gOTemment. Each Leaflet contains a brief 
historical introduction and bibliography to aid further investigation 
by the student. 

SERIES OP i8ga. 

1. — The Letter of Columbus to Luis de Bant Angel announcing his 
Discovery, with Extracts from his Journal. 

2. —The Ostend Manifesto. 1854. 

3. — Extracts from the Sagas describing the Voyages to Vinland. 

4. — Extracts from Official Declarations of the United States embody- 
ing the Monroe Doctrine. 1789-1891. 

5. — Documents illustrating the Territorial Development of the 
United States. 1763-1769. 

6. — Extracts from official Papers relating to the Bering Sea Contro- 
versy. 1790-1892. 

SERIES OF 1893. 

7. — The Articles of Confederation of the United Colonies of New 

England. 1643-1684. 
8.— Exact Text of the Constitution of the United States. From the 

Original Manuscripts. 1787-1870. 
9. — Documents describing the Voyage of John Cabot in 1497. 
10.— Governor McDuffie's Message on the Slavery Question. 1835 
11.. — Jefferson's Proposed Instructions to the Virginia Delegates, 
1774, and the Original Draft of the Declaration of Indepen- 
dence, 1776. 
12. — Ordinances of Secession and other Documents. 1860-1861. 



SERIES OP 1894. 

13. — Ooronado's Jonmey to New Mexico and the Great Plains. 

1540-42. 
14.— Plans of Union. 1696-1780. 
15. — The Virginia and Kentucky Resolutions, with the Alien, Sedition 

and other Acts. 179S-1799. 
16. — Documents illustrating the Territorial Development of the 

• United States. 1584-1774. 
17.— Documents relating to the Kansas-Nebraska Act. 1854. 
18. — Lincoln*s Inaugural and First Message to Congress. 1861. 

All the above numbers are now ready for delivery. Price, 10 cents 
per number. 

ANNOUNCEMENT. 

SERIES OF 1895. 

19.— Extracts from the Navigation Laws. 1646-1700. 

20.— The Articles of Confederation and Preliminary Documents. 

1776-1781. 
21.— Documents relative to the Stamp Act. 1766-1766. 
22. — Documents Dlustrating State Land Claims and Cessions. 

1776-1802. 
23.— Extracts from the Dred Scott Decision. 1857. 
24. — Documents relative to the Bank Controversy. 1829-1833. 

The above six numbers will be issued bi-monthly in the months 
of January, March, May, July, September and November, 1895. 
Annual subscription, 60 cents. Price, per number, 10 cents. 



SOME PRESS AND OTHER COMMENTS. 
"These extracts from original documents, made by most competent hands, arc 
intended to facihtate the study of American history in the original documents by 
those unable to reach large libraries, or by school classes without the time or ability 
to find and consult the State papers."— BooX; Newt. 

"Designed to encourage the method of studying and teaching history by means of 
the original sources/'— ^nna2« of American Academy of Political and Social Science, 

"These leaflets are valuable aids to the scientific study of history through its impor- 
tant documents ; State papers which have had a distinct influence on the conduct of 
the State being published in this form at a trifling cost.'*— Springjield BqmbUcan. 

" They seem to me to be exactly what was needed."— (7. F. ParseU, Prest, Clinton 
Liberal ImUUiU, Fort Plain, N. Y, 

"It seems to me that your History Leaflets ought to be in the hands of every pro- 
gressive teacher of American History."— «r. 2>. DiUin^iham^ Principal of Schoolt, 7bm'« 
Miver, N.J, 
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/■3''/^y/ 



PRICE, 10 CENTS. 

Published Bt- Monthly, Annual Subscription^ 60 Cents, 



^ American 
l^istors Ctaflets 

COLONIAL AND CONSTITUTIONAL. 

EDITED BY 
ALBERT BUSHNELL HART AND EDWARD CHANNINQ^ 
Of Habtabd UNivxBaiTy. * 



'' Tsro. 20. 

THE EXACT TEXT OF 
THE ARTICLES OF CONFEDERATION 

WITH THE 
FRANKLIN AND DICKINSON DRAFTS. 

From the Original ManutcripU. 



^ 



NEW FORK 
A. LOVELL <&• COMPANY. 

ZS95 



Entered at the New York Post Ojffice as second class matter. 
Copyright, 1895, by A. LOVELL & COMPANY. 



SOME BOOKS IN 
HISTORY, AND SOCIAL AND POLITICAL SCIENCE. 



Handbook of Dates. I^y Henry Clinton Brown. 12 mo. Cloth. 
viii+182 pp. Price $1 00 

Arranged alphabetically; and chronologically, comprising all the important events 
from the earliest ages to within the present decade. 

The Honors of the Empire State in the War of the Rebellion. 
By Thos. S. Townsend. Large 12 mo. Cloth. 416 pp. Price.., 2 50 
A history of the military operations of the Empire State during the Civil War. 

Who? When? And What? Six Centuries of Men and Events. 
In Chart form. Price, in Duck case, 50 cents ; Leather case 75 . 

Political Economy for American Youth. By J. Harris Patton. 
12 mo. Cloth. viii+2g8 pp. Price 100 

It advocates the adoption and maintenance of an economic system suited to 
American conditions, while at the same time recognizinj? at their full value com- 
mercial and industrial relations with foreign nations. The principles advanced are 
" re-enforced by citations from our national history. 

The Eight Hours Day. By Sidney Webb and Harold Cox. 
12 mo, viii -1-280 pp. i*aper covers. Price 50 

The question is discussed in its historical, economic, and social aspects, and 
contains a bibliography for further research. 

Civics for Young Americans. By \Vm. M. Giffin. Large 12 mo. 
132 pp. With an iriustration. Cloth. Price 50 

The author shows in a strikingly novel and interesting wav, and in lanpiage 
intelligible lo a <en-year-old boy, the necessity of government, the different forms 
of government and the advantages of our government over all others. 

Civil Government. By R. E. Clement. 12 mo. Cloth, xiv-h 
232 pp. Price 84 

A brief and lucid tr<'atise on the Federal Constitution, and the Colonial, 
Revolutionary and Confederate Governments which preceded it. 

English Political Orations from Wentworth to Macaulay. 
Edited, with Introduction, by William Clarke. 12 mo. xvi-f3i2 
pp. Cloth, uncut, price, 40 cents ; red roan, $1.25 ; half more, g. t. . i 50 

Great speeches on great themes by famous English statesmen. The selection 
covers a period from 1576 to 1831. 



For sale by all booksellers, or sent by mail, postpaid, on receipt of the price. 

A. LOVELL & CO., Publishers, 

531 Wabash Ave.,jChicas:o. 8 East 14th Street, New York. 
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EXACT TEXT OF 
THE ARTICLES OF CONFEDERATION, 

WITH THE 
FRANKLIN AND DICKINSON DRAFTS. 

From the Original Manuscripts. 

The Articles of Confederation have been so discredited by the weakness 
of the country while they were in force, and have been so„jiwei«ha4owed 
by i^f faf er Federal ConstiUati on, that their constitutional history has been 
neglected. Yet those Articles were a gre ater advance nn thfi ^'^ f^^*** of 
things, than the Co pstitutioi^ was over the Confederat ion. They defined, by 
a bold experiment, a federal government in many respects better than any of 
the European federal systems which had preceded ; and a considerable part 
of the Articles was incorporated by the Convention of 1787 into the new in- 
strument of government. ^ . . ^ 

The first appearance of a systematic plan of a federal governments in 
Franklin's draft of 1775. Franklin had already shown in the Albany Plan 
of 1754 (Text in American History Leaflet No. 17), his readiness to sketch 
out a Colonial federal government. As soon as it became evident that the 
Second Continental Congress would stand by the Massachusetts people in 
their armed resistance, Franklin foresaw the necessity of a formal Union ; 
and drew up the plan printed below, which was presented to Congress July 
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21, 1775. In the manuscript journals there is no reference to the submis- 
sion of the plan, but the manuscript is preserved in the State Department in 
Franklin's firm and unmistakable hand, with the date of its reception en- 
dorsed upon it. From the impossible terms of adjustment which he suggests" 
in the last paragraph, it is clear that he wished to create a pewaanejiit and 
independent Union. /The manuscript has several interlineations, one of 
which — " upoiT the continent of North America " — is manifestly contradic- 
tory to some of the words which foll6>^ 

A year later, after the ignoring of the petition of Congress and the steady 
drifting into a general war. Congress came to see the necessity of both inde- 
pendence and union. On June ii, 1776, a committee was created to draw 
up a Declaration of Independence ; and another committee was provided for to 
frame the form of a Confederation ; the two plans were meant to stand to- 
gether. The first committee reported on July I, and its report was adopted 
July 4. The other reported ten days later in a draft in the handwriting of 
John Dickinson of Delaware, chairman of the Committee. This draft was 
printed for the benefit of the members and then underwent searching and 
repeated debate. Notwithstanding the need of a settled government, it was 
not adopted by Congress till Nnrrmher i^^ '777i when the Secrecary of 
Congress made up a new draft, including all amendments ; and it was 
therefore submitted to the States for ratification, ij uly 9, 1778, the members 
then in Congress from States which had already ratified, signed an engrossed 
roll of the Articles ; and, as other States ratified, their members also signed ; 
last of all the delegates from Maryland, March i, 1781J 

The three formal stages in the development of the document are, there- 
fore, Franklin's suggestion^ which was evidently before the committee of 
1776), Dickinson's committee report, and the amended instrument of 1777, 
officially engrossed in 1778. The legal date of the instrument is that of the 
signatures attesting the thirteenth ratification, March I, 1 781. 

All the manuscripts are preserved in the archives of the State Depart- 
ment ; and by the courtesy of Mr. A. H. Allen, Chief Clerk of the Bureau 
of Rolls and Library, and of Mr. S. M. Hamilton, in charge of the archives, 
one of the editors has made up the copy from these manuscripts. Franklin's 
draft is a little injured, and lacun?e are indicated by [italics in brackets']. 
All other brackets appear in the manuscript. Dickinson's manuscript has 
been marked over, parts struck out, and later amendments written in, but 
fortunately, by a comparison with the copy printed for the use of Congress 
before the original was defaced, it is possible to restore it and to correct the 
printed copy. The official Articles of Confederation are in -a parchment roll 
about ten feet long, the only one existing in the " Bureau of Rolls." It is 
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beautifully engrossed and in almost perfect condition. It differs from the 
Secretary's copy of November i8, 1777, in capitalization and punctuation and 
a few other minor particulars. 

All these documents have been several times printed. Franklin's Draft 
(a little modernized) is in Spark's edition of Franklin's Worksy V. 91-96, 
and in Secret Journals of Congress^ I. 283-289 ; Dickinson's Draft in Secret 
Journals of Congress, I. 290-304. The Articles of Confederation are in the 
Secret Jourtials^ I. 387-401, Revised Statutes, and Hickey's Constitu- • 
-tion, where it unwarrantably purports to be an exact transcript of the orig- 
inal ; and in many other places. 

On the constitutional history of the articles see Richard Frothingham's 
Rise of the Republic of the United States ; George Bancrody I/istory of 
the United States (10 vol. ed.) viii. 53-98, 532, 539, 569-578, ix. 46-51 
and History of the Constitution ; Joseph Stor}', Cofnmentaries, J§ 
222-224; George T. Curtis, History of the Constitution^ I. II4-I40; 
Timothy Pitkin, History of the United States, II. ch. xi. ; biographies of 
Franklin, Dickinson, and Washington ; H. B. Adams, in Maryland's In- 
Jluence upon Land Cessions. 



July 21, 1775.— FRANKLIN'S DRAFT. 
Articles of Confederation 

and perpetual Union, prop'oid°'° by the Delegates of the sev- 
eral Colonies of New Hampshire \etc,'\ in general Con- 
gress met at Philadelphia, May, 10. 1775. 

Art. I. The Name of this Confederacy shall henceforth be 
t The United Colonies of North America. — 

Art. II. 

The said United Colonies hereby severally enter into a 

firm League of Friendship with each other, binding on them- | 

selves and their Posterity for their common Defence against \ 

their Enemies, for the Security of their Liberties & Property, I 

the Safety of their Persons & Families, & their mutual and 1 
general Welfare * 

* Franklin appears to have written this passage at first : " for Defence and 
Offence, the Security of their Liberties & Property, the Safety of their Persons 
& Families, & their Common and general Welfare." 
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Art. III. 

That each Colony shall enjoy and retain as much as it 
may think fit of its own present Laws, Customs, Rights, 

L Privileges, and peculiar Jurisdictions within its own Limits; 

"and may amend its own Constitution as shall seem best to its 
own Assembly or Convention. 

Art. IV. 

That for the more Convenient Management of general 
Interests, Delegates shall be annually elected in each Colony 
to meet in General Congress at such Time and Place as shall 
be agreed on in the next preceeding Congress. Only where 
particular Circumstances do not make a Deviation necessary, 
it is understood to be a Rule, that each succeeding Congress 
be held in a different Colony till the whole Number be gone 
through, and so in perpetual Rotation ; and that accordingly 
the next Congress after the present shall be held at Annapolis 
in Maryland. 

Art V. 

That the Power and Duty of the Congress shall extend to 
Gen. Officers the Determining on Wan^^mf, Peace, the 
as Treasurer sending & recew«g..aSili^sadors, and entering 
Secry into Alliances, [the Reconciliation with Great 

Britain;] the settling of all Disputes^ & Differences between 
Colony Colony about Limits or any other cause if such 
should arise; and the Planting of new Colonies: when, 
proper. The Congress shall also make such general Ordi- 
nances as tho' necessary to the General Welfare, particular 
Assemblies cannot be con^etent to; Viz. Ihose that may 
relate to our g eneral C ommerce": or gen ejaTT^u rrenc^v^^^a 
the Establish ment o f Posts : & the Regulation of our Com- 
mon Forces. The Congress shall also have the Appointment 
of all General Officers civil and military, appertaining to 
the general Confederacy, such as General Treasurer, Secre- 
tary, &c. 

Art. VI. 

All Charges of Wars, and all other general Expences to 
\ be incurred for the common Welfare, shall be defrayed out 
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of a common Treasury, which is to be supply' d by each 
Colony in proportion to its Number of Male Polls between i6 I 
& 60 Years of Age ; the Taxes for paying that proportion are I 
to be laid and levied by the Laws of each Colony. 

Art. VII. 

The Number of Delegates to be elected & sent to the 
Congress by each Colony, shall be regulated from time to 
time by the Number of such Polls return' dj so as that one 
Delegate be allow' d for every [5000] Polls. And the Dele- 
gates are to bring with them to every Congress an authenti- 
cated Return of the number of Polls in their respective 
Provinces, which is to be triennially taken, for the Purposes 
above mentioned. 

Art. VIII. 

At every Meeting of the Congress One half of the Mem- 
bers return' d exclusive of Proxies be necessary to make a 
Quorum, and Each Delegate at the Congress, shall have a 
Vote in all Cases ; and if necessarily absent, shall be allowed to 
appoint any other Delegate from the same Colony to be his 
Proxy, who may vote for him. 

Art. IX. 

An executive Council shall be appointed by the Congress 
out of their own Body, consisting of (12) Persons; of whom 
in the first Appointment one third, viz. (4), shall be one 
Year, (4) for two Years, and (4) for three Years ; and as the 
said Terms expire, the Vacancies shall be filled by Appoint- 
ments for three Years, whereby One Third of the Members will 
be changed annually. And each Person who has served the 
said Term of three Years as Counsellor> shall have a Respite of 
three years, before he can be elected again. This Council (of 
whom two thirds shall be a Quorum) in the Recess of the 
Congress is to execute what shall have been enjoin'd thereby; 
to manage the general continental Business and Interests; to 
receive Applications from foreign Countries ; to prepare Mat- 
ters for the Consideration of the Congress ; to fill up {Fro 
tempore) continental Offices that fall vacant; and to draw 
on tjy*^eneral Treasurer for such Monies as may be neces- 
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sary for general Services, appropriated by the Congress to 
such Services. 

Art. X. 

No Colony shall engage in an offensive War with any 
Nation of Indians without the Consent of the Congress, or 
grand Council above-mentioned, who are first to consider the 
Justice and Necessity of such War. 

Art. XL 

A perpetual Alliance offensive and defensive, is to be en- 
I tered into as soon as may be with the Six Nations; their 
i Limi[/j] ascertain' d & to be secured to them ; their Land not 
\ to be encroached on, nor any private or Colony Purchases 
: made of them hereafter to be held good ; nor any Contract 
, for Lands to be made but between the Great Council of the 
, Indians at Onondaga & the General Congress. The Bound- 
aries and Limits of all the other Indians shall also \be\ ascer- 
tain' d & secur'd to them in the same manner; and Persons 
appointed to reside among them in proper Districts, who 
shall take care' to prevent Injustice in the Trade with them 
and be enabled at our general Expence by occasional small 
Supplies, to relieve their personal Wants and Distresses. And 
all Purchases from them shall be by the Congress for the Gen- 
eral Advantage & Benefit of the United Colonies. 

Art. XII 

As all new Institutions may have Imperfections which only 
Time and Experience can discover, it is agreed, that the Gen- 
eral Congress from time to time shall propose such Amend- 
ments of this Constitution as may be found necessary ; which 
being approved by a Majority of the Colony Assemblies shall 
be equally binding with the rest of the Articles of this Con- 
federation. 

Art. XIII 

Any and every Colony from Great Britain upon the Conti- 
nent of North America not at present engag'd in our Associ- 
ation, upon Application and joining the said Association, be 
receiv'd into this Confederation, viz. [Ireland] the 'Vest 
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India Islands, Quebec, St. Johns, Nova Scotia, Bermudas, & 
the East & West Floridas : and shall thereupon be entitled to 
all the Advantages of our Union, mutua[l] Assistance and 
Commerce. 

These Articles shall be propos'd to the several Provincial 
Conventions or Assemblies, to be by them consider' d, and if 
approv'd they are advis'd to impower their Delegates to 
agree to and ratify the same in the ensuing Congress. After 
which the Union thereby establish' d shall continue firm till 
the Terms of Reconciliation proposed in the Petition of the 
last Congress to the King are agreed to ; till the Acts since 
made restraining the American Commerce & Fisheries 2\re\ 
repeal' d ; till Reparation is made for the Injury done to Bos- 
ton by shutting up its Port ; for the Burning of Charlestown ; 
& for the expence of this unjust War ; and till all the British 
Troops are withdrawn from America. On the Arrival of 
these Events, the (Zo\Jonies shail] return to their former Con- 
nection and Friendship with Britain : But on Failure thereof 
this Confederation is to be perpetual. 

\Endorsement. *] 

Sketch of 

Articles of Confederation. 

July h- 

Read before Congress 

July 21. 1775 

— Manuscript in Papers of the Continental Congress, No. 4^, 
VoL 7. 

June ii, 1776.— APPOINTMENT OF A COMMITTEE. 

Resolved That the committee to prepare the Declaration 
consist of five members 

The members chosen M*" Jefferson M*^ J Adams, M"^ 
Franklin M*" Shewrman & M"" R. R. Livingston 

Resolved That a committee be appointed to prepare & 
digest the form of a confederation to be entered into between 
these colonies. — Manuscript Journal of Congress y VoL ^. 

* The first three lines of the endorsement are in the same handwriting as 
the body of the instrument. The last two lines appear to be in the hand- 
writing of Thompson, Secretary of Congress. A later endorsement is : 

" This Sketch in handwriting of Doct Franklin." 
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July 12, 1776.— REPORT OF THE COMMITTEE. 

The Committee appointed to prepare articles of confed- 
eration brought in a draft which was read. — Manuscript 
Journal of Congress, Vol. j. 

July 12, 1776.— DICKINSON'S DRAFT. 

Articles of Confederation and perpetual Union between 
the Colonies of New Hampshire or at Philadeli)hia the 
Day of 1776 

I Art. I** The Name of this Confederacy shall be **The 
I United States of America." 

Art.* 2^ The said Colonies unite themselves so as never 
to be divided by any Act whatever, and hereby severally 
enter into a firm League of Friendship with each other, for 
their common Defence, the Security of their Liberties, and 
their mutual and general Welfare, binding the [said] Colonies 
to assist one another against all Force offered to or Attacks 
made upon them or any of them, on Account of Religion, 
Sovereignty, Trade, or any other Pretence whatever. 

Art.* 3d Each Colony shall retain and enjoy as much 
of its present Laws, Rights [and Custo'\ms, as it may think 
[fitj and'\ reserves to itself the sole and exclusive Regulation 
and Government of its internal Police, in all Matters that 
shall not interfere with the Articles of this Confederation. 

Art.' 4th No Colony or Colonies, without the Consent of 
the United States assembled shall send any Embassy to or 
receive any Embassy from, or enter into any Treaty, Con- 
vention or Conference with the King or Kingdom of Great- 
Britain, or any foreign Prince or State, nor shall any Colony 
or Colonies, nor any Servant or Servants of the United States, 
or of any Colony or Colonies, accept of any Present Emolu- 
ment, Office, or Title of any kind whatever, from the King or 
Kingdom of Great-Britain, or any foreign Prince or State ; 
nor shall the United States assembled, or any Colony grant 
any Title of Nobility. 

Art.' 5th No two or more Colonies shall enter into any 
Treaty, Confederation or Alliance whatever between them, 
without the previous and free Consent and Allowance of the 
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United States assembled, specifying accurately the purposes 
for which the same is to be entered into, and how long 
shall continye. 

Art;' 6**^ The Inhabitants of each Colony shall hence- 
forth always have the same Rights, Liberties, Privileges, Im- 
munities and Advantages, in the other Colonies, which the 
said Inhabitants now have, in all Cases whatever, except in 
those provided for by the next following article. 

Art.' 7th The Inhabitants of each Colony shall enjoy all 
the Rights Privileges, Immunities, & Advantages, in Trade 
Navigation &. Commerce, in any other Colony, and in going 
to & from the same from and to any Part of the World, 
which the Natives of such Colony [ , or any Commercial 
Society established by its Authority, shall] enjoy. 

Art.' 8'^ Each Colony may assess or lay such Imposts 
or Duties as it thinks proper, on Importation or Export- 
ations, provided such Imposts or Duties do not interfere with 
any Stipulations in Treaties hereafter entered into by the 
United States assembled, with the King or Kingdom of 
Great-Britain, or any foreign Prince or State. 

Art.' 9th No standing Army or Body of Forces shall be 
kept up by any Colony or Colonies in Time of Peace, 
except such a Number only as may be requisite to garrison the 
Forts necessary for the Defence of such Colony or Colonies : 
But every Colony shall always keep up a well regulated and 
disciplined Militia, sufficiently armed and accoutred; and 
shall provide and constantly have ready for Use in public 
Stores, a due Number of Field Pieces and Tents, & a proper 
Quantity of Ammunition and Camp Equipage. 

Art' io**» When Troops are raised in any of the Colonies 
for the Common Defence, the Commission Officers, proper 
for the Troops raised in each Colony, except the General 
Officers, shall be appointed by the Legislature of each Colony 
respectively, or in such Manner as shall by them be directed. 

Art.' II*** All Charges of Wars and all other Expences 
that shall be incurred for the Common Defence, or general 
Wellfare, and allowed by the United States Assembled, shall 



BS I 



\ 



lO ARTICLES OF CONFEDERATION 

be defrayed out of a Common Treasury, which shall be sup- 
plied by the several Colonies in Proportion to the Number of 
Inhabitants of every Age, Sex and Quality, except Indians 
not paying Taxes in each Colony, a true Account of 
which [,] distinguishing the white Inhabitants, shall be tri- 
\ ennially taken & transmitted to the Assembly of the United 
States. The Taxes for paying that Proportion shall be laid 
& levied by the Authority and Direction of the Legislatures of 
the several Colonies, within the Time agreed upon by the 
United States assembled. 

Art/ 1 2th Every Colony shall abide by the Determina- 
tions of the United States assembled, concerning the Services 
performed and Losses or Expences incurr'd by every Colony 
for the Common Defence or General Wellfare, and no 
Colony or Colonies shall in any Case whatever endeavor by 
Force to procure Redress of any Injury or Injustice supposed 
to be done by the United States to such Colony or Colonies in 
not granting such Satisfaction, Indemnifications, Compensa- 
tion, Retributions, Exemptions or Benefits of any Kind, as 
such Colony or Colonies may think just or reasonable. 

Art.* 13th No Colony or Colonies shall engage in any 
War without the previous Consent- of the United States 
assembled, unless such Colony or Colonies be actually in- 
vaded by Enemies, or shall have received certain Advice of a 
Resolution being formed by some Nation of Indians to 
invade such Colony or Colonies, & that Danger is so immi- 
nent as not to admit of a Delay, till the other Colonies can 
be consulted : Nor shall any Colony or Colonies grant Com- 
missions to any Ships or Vessels of War, nor Letters of 
Marque or Reprisal, except it be after a Declaration of War by 
the United States assembled, and then only against the 
Kingdom or State and the Subjects thereof, against which 
War has been so declared, and under such Regulations as 
shall be established by the United States assembled. 

Art.* 14th No Purchases of Lands hereafter to be made 
of the Indians by Colonies or private Persons before the 
Limits of the Colonies are ascertained, to be valid ; all pur- 
chases of Lands not included within these Limits, when 
ascertained, to be made by Contracts between the United 
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States assembled, or by Persons for that Purpose authorized 
by them, and the great Councils of the Indians, for the 
general Benefit of all the united Colonies. 

Art.' 15th When the Boundaries of any Colony shall be 
ascertained by Agreement, or in the Manner hereinafter di- 
rected, all the other Colonies shall guarantee to such Colony the 
full & peaceable Possession of and the free and entire Jurisdic- 
tion in and over the Territory included within such Boundaries. 

Art.' 16^^ For the more convenient Management of the 
general Interests of the United States, Delegates shall bo. 
annually appointed in such Manner as the Legislature of 
each Colony shall direct, to meet at the City of Philadelphia, 
in the Colony of Pennsylvania, untill otherwise ordered by the 
United States assembled, which Meeting shall be on the 
first Monday of November in every Year, with a Power 
reserved to those who appointed the said Delegates respect- 
ively to recal them or any of them at any time within the 
Year, and to send new Delegates in their stead for the 
Remainder of the Year. Each Colony shall support its own 
Delegates in a Meeting of the States, and while they act as 
Members of the Council of State, hereinafter mentioned. 

Art.' 17th In determining Questions each Colony shall 
have one Vote 

Art.' 18^^ The United States assembled, shall have the 
sole and exclusive Right & Power of determining on Peace 
and War, except in the Cases mentioned in the thirteenth 
Article — of establishing Rules for deciding in all Cases, what 
Captures on Land or Water shall be legal — in what Manner 
Prizes taken by Land or naval Forces in the Service of the 
United States shall be divided or appropriated — granting Let- 
ters of Marque & Reprisal in Time of Peace — appointing 
Courts for the Trial of all Crimes Frauds and Piracies com- 
mitted on the High Seas, or on any navigable River, not 
within the Body of a County or Parish — establishing Courts 
for receiving and determining finally Appeals in all Cases of 
Capture — sending and receiving Ambassadors under any 
Character. — Entering into Treaties and Alliances. — ^settling all 
Elisputes and Differences now subsisting or that hereafter may 
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arise between two or more Colonies concerning Boundaries, 
Jurisdictions, or any other Cause whatever — coining Money 
and regulating the Value thereof — regulating the Trade, and 
managing all Affairs with the Indians — limiting the Bounds of 
those Colonies, which by Charter or Proclamation, or under 
any Pretence, are said to extend to the South Sea, and ascer- 
taining these Bounds of any other Colony, that appear to be 
indeterminate — assigning Territories for new Colonies, either 
in Lands to be thus separated from Colonies and heretofore 
purchased or obtained by the Crown of Great Britain from 
•the Indians, or hereafter to be purchased or obtained from 
them — disposing of kll such Lands for the general Benefit of 
all the United Colonies — ascertaining Boundaries to such 
new Colonies, within whjch Forms of Government are to be 
established on the Principles of Libert} — establishing and 
regulating Post Offices throughout all the United Colonies, on 
the Lines of Communication from one Colony to another — 
appointing General officers of the Land Forces in the Ser- 
vice of the United States — commissioning such other Officer 
of the said Forces as shall be appointed by Virtue of the 
tenth Article — appointing all the officers of the naval Forces 
in the Service of the United States — Making Rules for the 
Government and Regulation of the said Land and Naval 
Forces — appointing a Council of State, and such Committees 
and civil officers as may be necessary for managing the gen- 
eral affairs of the United States, under their Direction while 
assembled, and in their Recess, of the Council of State — Ap- 
pointing one of their number to preside, and a suitable per- 
son for a secretary. — & adjourning to any Time within the Year. 
The United States assembled shall have Authority for the 
Defence and Wellfare of the United Colonies and every 
of them, to agree upon and fix the necessary Sums and 
Expences — to emit Bills or to borrow Money on the Credit 
of the united Colonies — to raise naval Forces — to agree upon 
the Number of Land Forces to be raised, and to make Requi- 
sitions from the Legislatures of each Colony, or the persons 
therein authorized by the Legislature to execute such Requisi- 
tions, for the Quota of each Colony, which is to be in Pro- 
portion to the Number of white Inhabitants in that Colony, 
which Requisitions shall be binding, and thereupon the Legis- 
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lature of each Colony or the persons authorized as aforesaid, 
shall appoint the Regimental Officers, raise the Men and arm 
and equip them in a soldierlike Manner, and the Officers and 
Men so armed and equip'd shall march to the Place ap- 
pointed and within the Time agreed on by the United Slates 
assembled — 

But if the United States assembled shall on Consideration 
of Circumstances judge proper, that any Colony or Colonies 
should not raise Men or should raise a smaller Number than 
the Quota or Quotas of such Colony or Colonies, and that 
any other Colony or Colonies should raise a greater number 
of men than the Quota or Quotas thereof, such extra- num- 
bers shall be raised officered, armed and equip'd in the same 
Manner as the Quota or Quotas of such Colony or Colonies, 
unless the legislature of such Colony or Colonies respectively, 
shall judge that such extra-Numbers cannot be safely spared 
out of the same, in which Case they shall raise officer arm 
and equip as many of such extra-Numbers as they judge can 
be safely spared ; and the Officers and Men so armed and 
equip'd shall march to the Place appointed, and within the 
Time agreed on by the United States assembled. 

To establish the same Weights and Measures throughout 
the United Colonies 

But the United States assembled shall never impose or 
levy any Taxes or Duties, except in managing the Post 
Offices, nor interfere in the internal Police of any Colony, 
any farther than such Police may be affected by the Articles 
of this Confederation. The United States assembled shall 
never engage the United Colonies in a War, nor grant Let- 
ters of Marque and Reprisal in Time of Peace, nor enter 
into any Treaties or Alliances, nor coin Money nor regulate 
the Value thereof, nor agree upon nor fix the Sums and Ex- 
penses necessary for the Defence and Well fare of the United 
Colonies or any of them, nor emit Bills, nor borrow Money 
on the Credit of the United Colonies, nor raise naval 
Forces, nor agree upon the Number of Land Forces to be 
raised, unless the Delegates of nine Colonies freely assent to 
the same : nor shall a Question on any other Point, except 
for adjourning, be determined, unless the Delegates of seven 
Colonies vote in the Affirmative. 
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No person shall be capable of being a Delegate for more 
than Three Years in any Term of six Years. 

No person holding any Office under the United States, 
for which he, or another for his Benefit, receives any Salary 
Fees or Emolument of any Kind, shall be capable of being a 
Delegate 

The Assembly of the United States to publish the Journal 
of their proceedings monthly, except such Parts thereof 
relating to Treaties, Alliances, or military Operations, as in 
their Judgment require Secrecy — The Yeas & Nays of the 
Delegates of each Colony on any Question to be entered on. 
the Journal, when it is desired by any Delegate ; and the 
Delegates of a Colony or any of them, at his or their Request 
to be furnished with a Transcript of the said Journal, except 
such Parts as are above excepted, to lay before the Legisl- 
atures of the several Colonies. 

Art' 19th The Council of State shall consist of one Dele- 
gate from each Colony, to be named annually by the Dele- 
gates of each Colony, and where they cannot agree, by the 
United States assembled. 

This Council shall have power. 

To receive and open all Letters directed to the United 
States, and to return proper answers, but not to make any 
Engagements that shall be binding on ihe United States — to 
correspond with the Legislature of every Colony, and all 
Persons acting under the Authority of the United States, or 
of the said Legislatures — to apply to such Legislatures, or to 
the Officers in the several Colonies, who are entrusted with 
the executive powers of Government, for occasional Aid 
whenever and wherever necessary — to give Counsel to the 
Commanding Officers, and to direct military Operations by 
Sea and Land, not changing any Objects or Expeditions 
determined on by the United States assembled, unless an 
Alteration of Circumstances which shall come to the Knowl- 
edge of the Council after the Recess of the States, shall 
make such Change absolutely necessary — to attend to the 
Defence & Preservation of Forts and strong Posts, and to 
prevent the Enemji from acquiring new H[olds — to procure 
Intelligence of the Condition & Designs of the Enemy — to 
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expedite the Execution of such Measures as may be resolved 
on by the United States assembled, in pursuance of the 
Powers hereby given to them — to draw upon the Treasurers 
for such Sums as may be appropriated by the United States 
assembled, and for the Payment of such Contracts as the said 
Council may make in pursuance of the Powers hereby given 
to them — to superintend and controul or suspend all officers 
civil and military acting under the Authority of the United 
States — in case of the Death or Removal of any Officer within 
the Appointment of the United States assembled, to employ a 
person to fulfil the Duties of such Office untill the Assembly 
of the States Meet to publish & disperse authentic 

Accounts of military Operations — to summon an Assembly 
of the States at an earlier Day than that appointed for their 
next Meeting, if any great & unexpected Emergency should 
render it necessary for the Safety or Wellfare of the United 
Colonies or any of them — to prepare Matters for the Con- 
sideration of the United States, and to lay before them at 
their next Meeting all Letters and Advices received by the 
Council, with a Report of their proceedings to 

appoint a proper Person for their Clerk, who shall take an 
Oath of Secrecy and Fidelity before he enters on the Exercise 
of his Office — Seven Members shall have power to act — In 
case of the Death of any member, the Council shall immedi- 
ately apply to his surviving Collegues to appoint some one of 
themselves to be a Member thereof till the Meeting of the 
States, & if only one survives, they shall give him immediate 
Notice, that he may take his Seat as a Councillor till such 
Meeting. 

Art 20 : Canada according to this Confederation, and 
entirely joining in the Measures of the United Colonies, shall 
be admitted into and entitled to all the Advantages of this 
Union : But no other Colony shall be admitted into the 
same, unless such Admission be agreed to by the Delegates of 
nine Colonies. 

These Articles shall be proppsed to the Legislatures of 
all the United Colonies, to be by them considered, and if ap-' 
proved by them, they are advised to authorize their Delegates 
to ratify the same in the Assembly of the United States, which 
being done, the Articles of this Confederation shall inviolably 
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be observed by every Colony, and the Union is to be perpet- 
ual : Nor shall any Alteration be at any Time hereafter made 
in these Articles or any of them, unless such Alteration be 
agreed to in an Assembly of the United States, and be after- 
ward confirmed by the Legislatures of every Colony. 

[^Endorsement on the Manuscript'] 

Report of Articles 
of Confederation 



Nov. 15, 1777.— ARTICLES AGREED TO BY 
CONGRESS. 

A copy of the Confederation being made out and sundry 
amendments made in the diction without altering the sense 
the same was agreed to & is as follows 

July 9, 1778.— ARTICLES OF CONFEDERATION, 
(OFFICIAL ENGROSSED TEXT.) 

Zo all to Mbom 

these Presents shall come, we the undersigned Delegates of 
the States affixed to our Names send greeting. Whereas 
the Delegates of the United States of America in Congress 
assembled did on the fifteenth day of November in the Year 
of Our Lord One thousand seven Hundred and Seventy 
seven, and in the second Year of the Independence of 
America agree to certain articles of Confederation and 
perpetual Union between the States of Newhampshire, 
Massachusetts- bay, Rhodeisland and Providence Planta- 
tions, Connecticut, New York, New Jersey, Pennsylvania, 
Delaware, Maryland, Virginia, North-Carolina, South-Caro- 
lina, and Georgia in the Words following, viz. ** Articles 
OF Confederation and perpetual Union between the States 
of Newhampshire, Massachusetts -bay, Rhodeisland and 
Providence Plantations, Connecticut, New-York, New-Jersey, 
Pennsylvania, Delaware, Maryland, Virginia, North-Carolina, 
South-Carolina and Georgia. 
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Article I. The Stile of this confederacy shall be "The 
United States of America." 

Article II. Each state retains its sovereignty, freedom 
and independence, and every Power, Jurisdiction and right, 
which is not by this confederation expressly delegated to the 
Uniied States, in Congress assembled. 

Article III. The said states hereby severally enter into 
a firm league of friendship with each other, for their common 
defence, the security of their Liberties, and their mutual and 
general welfare, binding themselves to assist each other, 
against all force offered to, or attacks made upon them, or 
any of them, on account of religion, sovereignty, trade, or 
any other pretence whatever. 

Article IV. The better to secure and perpetuate mu- 
tual friendship and intercourse among the people of the 
different states in this union, the free inhabitants of each of 
these states, paupers, vagabonds, and fugitives from Justice 
excepted, shall be entitled to all privileges and immunities of 
free citizens in the several states ; and the people of each 
state shall have free ingress and regress to and from any 
other state, and shall enjoy therein all the privileges of trade 
and commerce, subject to the same duties, impositions and 
restrictions as the inhabitants thereof respectively, provided 
that such restriction shall not extend so far as to prevent the 
removal of property imported into any state, to any other 
state of which the Owner is an inhabitant; provided also 
that no imposition, duties or restriction shall be laid by any 
■state, on the property of the united states, or either of 
them. 

If any Person be guilty of, or charged with treason, felony, 
or other high misdemeanor in any state, shall flee from Jus- 
tice, and be found in any of the united states, he shall upon 
demand of the Governor or executive power, of the state 
from which he fled, be delivered up and removed to the state 
having jurisdiction of his offence. 

Full faith and credit shall be given in each of these states 
to the records, acts and judicial proceedings of the courts and 
iiiagistrates of every other stale. 
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Article V. For the more convenient management of 
the general interest of the united states, delegates shall be 
annually appointed in such manner as the legislature of each, 
state shall direct, to meet in Congress on the first Monday in 
Nd'^ember, in every year, with a power reserved to eacli 
state, to recal its delegates, or any of them, at any time 
within the year, and to send others in their stead, for the re- 
mainder of the Year. 

No state shall be represented in Congress by less than two, 
nor by more than seven Members ; and no person shall be 
capable of being a delegate for more than three years in any 
term of six years ; nor shall any person, being a delegate, be 
capable of holding any office under the united states, for 
which he, or another for his benefit receives any salary, fees 
or emolument of any kind. 

Each state shall maintain its own delegates in a meeting 
of the states, and while they act as members of the committee 
of the states. 

In determining questions in the united states, in Congress 
assembled, each state shall have one vote. 

Freedom of speech and debate in congress shall not be 
impeached or questioned in any Court, or place out of Con- 
gress, and the members of Congress shall be protected in their 
persons from arrests and imprisonments, during the time of 
their going to and from, and attendance on congress, except 
for treason, felony, or breach of the peace. 

Article VI. No state without the Consent of the united 
states in congress assembled, shall send any embassy to, or 
receive any embassy from, or enter into any conference, 
agreement, alliance or treaty with any King prince or state ; 
nor shall any person holding any office of profit or trust under 
the united states, or any of them, accept of any present, 
emolument, office or title of any kind whatever from any 
king, prince or foreign state; nor shall the united states in 
congress assembled, or any of them, grant any title of 
nobility. 

No two or more states shall enter into any treaty, confed- 
eration or alliance whatever between them, without the con- 
sent of the united states in congress assembled, specifying 
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accurately the purpose for which the same is to be entered 
into, and how long it shall continue. 

No state shall lay any imposts or duties, which may inter-^ 
fere with any stipulations in treaties, entered into by the 
united states in congress assembled, with any king, prince or 
state, in pursuance of any treaties already proposed by con- 
gress, to the courts of France and Spain. 

No vessels of war shall be kept up in time of peace by any 
state, except such number only, as shall be deemed necessary^ 
by the united states in congress assembled, for the defence of 
such state, or its trade ; nor shall any body of forces be kept 
up by any state, in time of peace, except such number only^ 
as in the judgment of the united states, in congress assembled^ 
shall be deemed requisite to garrison the forts necessary for 
the defence of such state ; but every state shall always keep 
up a well regulated and disciplined militia, sufficiently armed 
and accoutred, and shall provide and constantly have ready 
for use, in public stores, a due number of field pieces and 
tents, and a proper quantity of arms, ammunition and camp 
equipage. 

No state shall engage in any war without the consent of 
the united states in congress assembled, unless such state be 
actually invaded by enemies, or shall have received certain 
advice of a resolution being formed by some nation of In- 
dians to invade such state, and the danger is so imminent as 
not to admit of a delay, till the united states in congress 
assembled can be consulted : nor shall any state grant com- 
missions to any ships or vessels of war, nor letters of marque or 
reprisal, except it be after a declaration of war by the. united 
states in congress assembled, and then only against the king- 
dom or state and the subjects thereof, against which war has 
been so declared, and under such regulations as shall be 
established by the united states in congress assembled, unless 
such state be infested by pirates, in which case vessels of war 
may be fitted out for that occasion, and kept so long as the 
danger shall continue, or until the united states in congress 
assembled shall determine otherwise. 

Article VII. When land-forces are raised by any state 
for the common defence, all officers of or under the rank of 
colonel, shall be appointed by the legislature of each state 
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respectively by whom such forces shall be raised, or in 
such manner as such state shall direct, and all vacancies 
shall be filled up by the state which first made the 
appointment. 

Article VIII. All charges of war, and all other ex- 
pences that shall be incurred for the common defence or 
general welfare, and allowed by the united states in congress 
assembled, shall be defrayed out of a common ti;easury, which 
shall be supplied by the several states, in proportion to the 
value of all land within each state, granted to or surveyed for 
any Person, as such land and the buildings and improvements 
thereon shall be estimated according to such mode as the 
united states in congress assembled, shall from time 
to time, direct and appoint. The taxes for paying that 
proportion shall be laid and levied by the authority and 
direction of the legislatures of the several states within 
the time agreed upon by the united states in congress 
assembled. 

Article IX. The united states in congress assembled, 
shall have the sole and exclusive right and power of deter- 
mining on peace and war, except in the cases mentioned in 
the sixth article — of sending and receiving ambassadors — 
entering into treaties and alliances, provided that no treaty 
of commerce shall be made whereby the legislative power of 
the respective states shall be restrained from imposing such 
imposts and duties on foreigners, as their own people arc 
subjected to, or from prohibiting the exportation or importa- 
tion of any species of goods or commodities whatsoever — of 
establishing rules for deciding in all cases, what captures on 
land or water shall be legal, and in what manner ])rizes taken 
by land or naval forces in the service of the united states 
shall be divided or appropriated — of granting letters of 
marque and reprisal in times of peace — ^appointing courts for 
the trial of piracies and felonies committed on the high seas 
and establishing courts for receiving and determining finally 
appeals in all cases of captures, provided that no member 
of congress shall be appointed a judge of any of the said 
courts. 

The united states in congress assembled shall also be the 
last resort on appeal in all disputes and differences now sub- 
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sisting or that hereafter may arise between two or more states 
concerning boundary, jurisdiction or any other cause what- 
ever ;* which authority shall always be exercised in the man- 
ner following. Whenever the legislative or executive au- 
thority or lawful agent of any state in controversy with 
another shall present a petition to congress, stating the 
matter in question and praying for a hearing, notice thereof 
shall be given by order of congress to the legislative or 
executive authority of the other state in controversy, and a 
day assigned for the appearance of the parties by their lawful 
agents, who shall then be directed to appoint by joint con- 
sent, commissioners or judges to constitute a court for 
hearing and determining the matter in question : but if they 
cannot agree, congress shall name three persons out of each 
of the united states, and from the list of such persons each 
party shall alternately strike out one, the petitioners begin- 
ning, until the number shall be reduced to thirteen ; and 
from that number not less than seven, nor more than nine 
names as congress shall direct, shall in the presence of con^ 
gress be drawn out by lot, and the persons whose names shall 
be so drawn or any five of them, shall be commissioners or 
judges, to hear and finally determine the controversy, so 
always as a major part of the judges who shall hear the cause 
shall agree in the determination : and if either party shall 
neglect to attend at the day appointed, without shewing 
reasons, which congress shall judge sufficient, or being pres- 
ent shall refuse to strike, the congress shall proceed to 
nominate three persons out of each state, and the secretary 
of congress shall strike in behalf of such party absent or re- 
fusing; and the judgment and sentence of the court to be 
appointed, in the manner before prescribed, shall be final and 
conclusive ; and if any of the parties shall refuse to submit to 
the authority of such court, or to appear or defend their claim 
or cause, the court shall nevertheless proceed to pronounce 
sentence, or judgment, which shall in like manner be final 
and decisive, the judgment or sentence and other proceedings, 
being in either case transmitted to congress, and lodged 
among the acts of congress for the security of the parties 
concerned : provided that every commissioner, before he sits 
in judgment, shall take an oath to be administered by one of 
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the judges of the supreme or superior court of the state^ 
where the cause shall be tried, ** well and truly to hear and 
determine the matter in question, according to the best of his 
judgment, without favour, affection or hope of reward : " pro- 
vided also that no state shall be deprived of territory for the 
benefit of the united states. 

All controversies concerning the private right of soil 
claimed under different grants of two or more states, a\ hose 
jurisdictions as they may respect such lands, and the states 
which passed such grants are adjusted, the said grants or 
•either of them being at the same time claimed to have orig- 
inated antecedent to such settlement of jurisdiction, shall on 
the petition of either party to the congress of the united 
states, be finally determined as near asmaybe in the 
same manner as is before prescribed for deciding dis- 
putes respecting territorial jurisdiction between different 
■states. 

The united states in congress assembled shall also have the 
sole and exclusive right and power of regulating the alloy 
and value of coin struck by their own authority, or by that of 
the respective states — fixing the standard of weights and 
measures throughout the United States — regulating the trade 
and manageing all affairs with the Indians, not members of 
any of the states, provided that the legislative right of any 
state within its own limits be not infringed or violated — 
establishing and regulating post-offices from one state to 
another, throughout all the united states, and exacting such 
postage on the papers passing thro' the same as may be 
requisite to defray the expences of the said office — appointing 
•all officers of the land forces, in the service of the united 
states, excepting regimental officers — appointing all the 
officers of the naval forces, and commissioning all officers 
whatever in the service of the united states — making rules for 
the government and regulation of the said land and naval 
forces, and directing their operations. 

The united states in congress assembled shall have authority 
to appoint a committee, to sit in the recess of congress, to be 
denominated *' A Committee of the States,'' and to consist 
of one delegate from each state ; and to appoint such other 
•committees and civil officers as may be necessary for manage- 
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ing the general affairs of the united states under their 
direction — to appoint one of their number to preside, pro- 
vided that no person be allowed to serve in the office of 
president more than one year in any term of three years ; to 
ascertain the necessary sums of Money to be raised for the 
service of the united states, and to appropriate and apply the 
same for defraying the public expences — to borrow money, or 
emit bills on the credit of the united states, transmitting every 
half year to the respective states an account of the sums of 
money so borrowed or emitted, — to build and equip a navy — 
to agree upon the number of land forces, and to make 
requisitions from each state for its quota, in proportion to the 
number of white inhabitants in such state ; which requisition 
shall be binding, and thereupon the legislature of each state 
shall appoint the regimental officers, raise the men and 
cloath, arm and equip them in a soldier like manner, at the 
expence of the united states ; and the officers and men so 
cloathed, armed and equipped shall march to the place 
appointed, and within the time agreed on by the united 
states in congress assembled : But if the united states in con- 
gress assembled shall, on consideration of circumstances judge 
proper that any state should not raise men, or should raise a 
smaller number than its quota, and that any other state 
should raise a greater number of men than the quota thereof, 
such extra number shall be raised, officered, cloathed, armed 
and equipped in the same manner as the quota of such state, 
unless the legislature of such state shall judge that such extra 
number cannot be safely spared out of the same, in which 
case they shall raise officer, cloath, arm and equip as 
many of such extra number as they judge can be safely 
spared. And the officers and men so cloathed, armed and 
equipped, shall march to the place appointed, and within 
the time agreed on by the united states in congress assem- 
bled. 

The united states in congress assembled shall never engage 
in a war, nor grant letters of marque and reprisal in time of 
peace, nor enter into any treaties or alliances, nor coin 
money, nor regulate the value thereof, nor ascertain the sums 
and expences necessary for the defence and welfare of the 
united states, or any of them, nor emit bills, nor borrow 
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money on the credit of the united states, nor appropriate 
money, nor agree upon the number of vessels of war, to be 
built or purchased, or the number of land or sea forces 
to be raised, nor appoint a commander in chief of 
the army or navy, unless nine states assent to the same : 
nor shall a question on any other point, except for adjourn- 
ing from day to day be determined, unless by the votes 
of a majority of the united states in congress assem- 
bled. 

The congress of the united states shall have power to 
adjourn to any time within the year, and to any place 
within the united states, so that no period of adjournment be 
for a longer duration than the space of six months, and shall 
publish the Journal of their proceedings monthly, except 
such parts thereof relating to treaties, alliances or military 
operations, as in their judgment require secrecy ; and the 
yeas and nays of the delegates of each state on any question 
shall be entered on the Journal, when it is desired 
by any delegate ; and the delegates of a state, or any of 
them, at his or their request shall be furnished with 
a transcript of the said Journal, except such parts as are 
above excepted, to lay before the legislatures of the several 
states. 

Article X. The committee of the states, or any nine 
of them, shall be authorized to execute, in the recess of con- 
gress, such of the powers of congress as the united states in 
congress assembled, by the consent of nine states, shall from 
time to time think expedient to vest them with; provided 
that no power be delegated to the said committee, for the 
exercise of which, by the articles of confederation, the voice 
of nine states in the congress of the united states assembled is 
requisite. 

Article XL Canada acceding to this confederation^ 
and joining in the measures of the united states^ 
shall be admitted into, and entitled to all the ad- 
vantages of this union : but no other colony shall be 
admitted into the same, unless such admission be agreed to 
by nine states. 
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Article XII. All bills of credit emitted, monies 
borrowed and debts contracted by, or under the author- 
ity of congress, before the assembling of the united states, 
in pursuance of the present confederation, shall be 
deemed and considered as a charge against the united 
states, for payment and satisfaction whereof the said 
united states, and the public faith are hereby solemnly 
pledged. 

Article XIII. Every state shall abide by the determina- 
tions of the united states in congress assembled, on all ques- 
tions which by this confederation are submitted to them. And 
the Articles of this confederation shall be inviolably observed 
by every state, and the union shall be perpetual ; nor shall 
any alteration at any time hereafter be made in any of them ; 
unless such alteration be agreed to in a congress of the united 
states, and be afterwards confirmed by the legislatures of 
€very state. 

Hn& XDClbCrcaS it hath pleased the Great Governor of the 
World to incline the hearts of the legislatures we respectively 
represent in congress, to ai)prove of, and to authorize us to 
ratify the said articles of confederation and perpetual union. 
??UOVV UC that we the undersigned delegates, by virtue of the 
power and authority to us given for that purpose, do by 
these presents, in the name and in behalf of our respective 
-constituents, fully and entirely ratify and confirm each and 
every of the said articles of confederation and perpetual 
union, and all and singular the matters and things therein 
contained : And we do further solemnly plight and engage 
the faith of our respective constituents, that they shall abide 
by the determinations of the united states in congress assem- 
bled, on all questions, which by the said confederation are 
submitted to them. And that the articles thereof shall be 
inviolably observed by the states we respectively represent, 
and that the union shall be i)erpetual. In witness whereof 
we have hereunto set our hands in Congress. Done at Phila- 
delphia in the state of Pennsylvania the ninth Day of July in 
the Year of our Lord one Thousand seven Hundred and 
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Seventy eight, and in the third year of the independence of 
America, 



On the part & 
behalf of the 
State of Dela- 



on the part and 
behalf of the 
State of Mary- 
land 

On the Part and 
Behalf of the 
State 6f Vir- 
ginia 

on the part and 
. Behalf of the 
State of No. 
Carolina 

On the part and 
behalf of the 
State of South - 
Carolina 

On the part and 
behalf of the 
State of Geor- 
gia 



Thos M: Kean Feb 

12. 177Q 
John Dickinson, May 

5th 1779 
Nicholas YanDykc, 

John Hanson March 

ist 1781 
Daniel Carroll, do. 

' Richard Henry Lee 

John Bannister 

Thomas Adams 

Jno Harvie 

Francis Lightfoot Lee 
'John Penn July 2isl 
1778 

Corns Harnett 
^Jno. Williams-' 

Henry Laurens. 

William Henry Dray- 
ton 

Jno. Mathews 

Kichd Hudson 

Thos. Heyward Junr. 
r Jno Walton 24th July 
'1778 

Edwd. Telfair. 
1. Edwd. Langworthy. 



Josiah Bartlett, | 

John Wentworthjunr \ 
august 8th 1778 

John Hancock. 
Samuel Adams 
El bridge Gerry. 
Frances Dana 
James Lovell 
Samuel Holten. 



William EUery 
Henry Marchant 
John Collins 

Roger Sherman, 
Samuel Huntington 
Oliver Wolcott 
Titus Hosmer 
Andrew Stearns 
Jas. Duane. 
Fras. Lewis 
Wm Duer. 
Gouv. Morris, 



ino Witherspoon 
Tath. Scudder 



Robt Morris. 
Daniel Roberdeau 
Ton. Bayard Smith 
William Clingan 
Joseph Reed. 22d 
July 1778 



>n the part & 
behalf of the 
State of New 
Hampshire 

I on the part and 
behalf of the 
State of Massa- 
chusetts Bay 

On the part and 
behalf of the 
State of Rhode- 
island and Prov- 
idence Planta- 
tions 

on the Part and 
behalf of the 
State of Con- 
necticut 

On the Part and 
Behalf of the 
State of New 
York 

On the Part and 
in Behalf ot 
the State ot 
New Jersey. 
Novr. 26. 1778- 

On the part and 
behalf of the 
State of Penn- 
sylvania 



— Manuscript Roll in the Library of the Department of State. 



March i, 1781.— THE CONFEDERATION COM- 
PLETED. 

According to the order of the day the hon^*« John 
Hanson and Daniel Carroll two of the delegates for the 
state of Maryland in pursuance of the act of the legislature 
of that state entitled *'An Act to empower the delegates of 
this State in Congress to subscribe and ratify the Articles of 
Confederation*' which was read in Congress the 12 of 
February last and a copy thereof entered on the minutes did 
in behalf of the said state of Maryland sign and ratify the said 



OFFICIAL ENGROSSED TEXT 27 

articles, by which act- the Confederation of the United States 
of America was compleated, each and every of the thirteen 
united states from Newhampshire to Georgia both included 
having adopted and confirmed and by their delegates in 
Congress ratified the same. — Manuscript Journal of CongrcsSy 
Vol. 30. 
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by any Warrant or Warrants under His Royal Sign Manual, 
at any. Time or Times before the Twentieth Day of April, 
One thousand seven hundred and sixty-six, to cause to be 
issued and paid out of any of the Surplusses, Excesses, Over- 
plus Monies, and other Revenues composing the Fund com- 
monly called The Sinking Fund (except such Monies of the 
said Sinking Fund as are appropriated to any particular Use 
or Uses, by any former Act qr Acts of Parliament in that 
Behalf) such Sum and Sums of Money as shall be necessary to 
defray the said Expenses ; and the Monies so issued, shall be 
reimbursed, by Payment into the Exchequer of the like Sum 
or Sums out of the First Monies which shall arise by virtue of 
this Act ; which Monies, upon the Payment thereof into the 
Exchequer, shall be carried to the Account, and made part of 
the said Fund. 

[no.] And it is hereby further enacted and declared. 
That all the Powers and Authorities by this Act granted to 
the Commissioners for managing the Duties upon stamped 
Vellum, Parchment, and Paper, shall and may be fully and 
effectually carried into execution by any Three or more of the 
said Commissioners: any thing herein before contained to 
the contrary notwithstanding. 

[in.] And be it further enacted . . That all 

Forfeitures and Penalties incurred after the Twenty ninth 
Day oi September One thousand seven hundred and sixty- five, 
for Offences committed against an Act passed in the Fourth 
Year of the Reign of His present Majesty, intituled. An Act 
for granting certain Duties />/M^ British Colonies and Planta- 
tions in America ; for continuing, amending, and making per- 
petual, an Act passed in the Sixth Year of the Reign of His late 
Majesty, King George the Second, intituled, An Act foR the 

BETTER SECURING AND ENCOURAGING THE TrADE OF HiS 

Majesi'v's Sugar Colonies in America ; for applying the 
Produce of such Duties, and of the Duties to arise by virtue of 
the said Act, towards defraying the Expenses of defending, 
protecting, and securing, the said Colonies and Plantations ; 
for explaining an Act made in the Twenty fifth Year of the 
Reign of King Charles the Second, intituled. An Act for the 
Encouragement of the Greenland and Eastland Trades 

AND for the better SECURING THE PLANTATION TrADE ; 
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and for altering and disallowing several Drawbacks on Ex- 
ports from this Kingdom, and more effectually preventing the 
clandestine Conveyance of Goods to and from the said Colon- 
ies and Plantations, and improving and securing the Trade be- 
tween the same and Great Britain, and for Offences com- 
mitted against any other Act or Acts of Parliament relating 
to the Trade or Revenues of the said Colonies or Plantations ; 
shall and may be prosecuted, sued for, and recovered, in any 
Court of Record, or in any Court of Admiralty, in the re- 
spective Colony or Plantation where the Offence shall be 
committed^ or in any Court of Vice Admiralty appointed or 
to be appointed, and which shall have Jurisdiction within 
such Colony, Plantation, or Place (which Courts of Admir- 
alty or Vice Admiralty are hereby respectively authorized and 
required to proceed, hear and determine the same) at the 
Election of the Informer or Prosecutor. 

[112.] And it is hereby further enacted and declared . ., . 
That all Sums of Money granted and imposed by this Act, 
as Rates or Duties, and also all Sums of Money imposed by 
this Act, as Rates or Duties, and also all Sums of Money im- 
posed as Forfeitures or Penalties, and all Sums of Money re- 
quired to be paid, and all other Monies herein mentioned, 
shall be deemed and taken to be Sterling Money of Great 
Britain^ and shall be collected, recovered and paid, to the 
Amount of the Value which such nominal Sums bear in Great 
Britain, and that such Monies shall and may be received and 
taken, according to the Proportion and Value of Five Shil- 
lings and Six Pence the Ounce in Silver; and that all the 
Forfeitures and Penalties hereby inflicted, and which shall be 
incurred, in the said Colonies and Plantations, shall and may 
be prosecuted, sued for, and recovered, in any Court of 
Record, or in any Court of Admiralty, in the respective 
Colony or Plantation where the Offence shall be committed, 
or in any Court of Vice Admiralty appointed or to be ap- 
pointed, and which shall have Jurisdiction within such Colony, 
Plantation, or Place, (which Courts of Admiralty or Vice Ad- 
miralty are hereby respectively authorized and required to 
proceed, hear, and determine the same,) at the Election of 
the Informer or Prosecutor; and that from and after the 
Twenty ninth Day of September, One thousand seven hundred 
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and sixty five, in all cases, when any Suit or Prosecution shall 
be commenced and determined for any Penalty or Forfeiture 
inflicted by this Act, or by the said Act made in the Fourth 
Year of His present Majesty's Reign, or by any other Act of 
Parliament relating to the Trade or Revenues of the said 
Colonies or Plantations, in any Court of Admirality in the 
respective Colony or Plantation where the Offence shall be 
committed, either Party, who shall think himself aggrieved by 
such Determination, may appeal from such Determination to 
any Court of Vice Admiralty appoijited or to be appointed, 
and which shall have Jurisdiction within such Colony, Plan- 
tation, or Place, (which Court of Vice Admiralty is hereby 
authorized and required to proceed, hear, and determine such 
Appeal) any Law, Custom, or Usage, to the contrary notwith- 
standing; and the Forfeitures and Penalties hereby inflicted, 
which shall be incurred in any other Part of His Majesty's 
Dominions, shall and may be prosecuted, sued for, and re- 
covered, with Full Costs of Suit in any Court of Record 
within the Kingdom, Territory, or Place, where the Offence 
shall be committed, in such and the same Manner as any 
Debt or Damage, to the Amount of such Forfeiture or Pen- 
alty, can or may be sued for and recovered. 

[113.] And it is hereby further enacted. That all the 
Forfeitures and Penalties hereby inflicted shall be divided, 
paid, and applied, as follows; (that is 10 say) One Third 
Part of all such Forfeitures and Penalties recovered in the 
said Colonies and Plantations, shall be paid into the Hands 
of One of the Chief Distributors of stamped Vellum, Parch- 
ment, and Paper, residing in the Colony or Plantation 
wherein the Offender shall be convicted, for the Use of His 
Majesty, His Heirs, and Successors ; One Third Part of the 
Penalties and Forfeitures, so recovered, to the Governor or 
Commander in Chief of such Colony or Plantation; and the 
other Third Part thereof, to the Person who shall inform or 
sue for the same ; and that One Moiety of all such Penalties 
and Forfeitures recovered in any other Part of His Majesty's 
Dominions, shall be to the Use of His Majesty, His Heirs, 
and Successors, and the other Moiety thereof, to the Person 
who shall inform or sue for the same. 

[1T4.] And be it further enacted. That all the Offences 
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which are by this Act made Felony, and shall be committed 
within any Part of His Majesty's Dominions^ shall and may 
ibe heard, tried, and determined before any Court of Law 
within the respective Kingdom, Territory, Colony or Planta- 
tion, where the Offence shall be committed, in such and the 
same Manner as all other Felonies can or may be heard, 
tried, and determined, in such Court. 

[115.] And be it further enacted, That all the present 
•Governors or Commanders in Chief of any British Colony 
or Plantation, shall, before the First Day of November^ One 
thousand seven hundred and sixty five, and all who hereafter 
shall be made Governors or Commander in Chief of the said 
Colonies or Plantations, or any of them, before their en- 
trance into their Government, shall take a solemn Oath to do 
their utmost, that all and every the Clauses contained in this 
present Act be punctually and /^^//a y?//<? observed, according 
to the true Intent and Meaning thereof, so far as appertains 
«nto the said Governor or Commander in Chief respectively, 
under the like Penalties, Forfeitures, and Disabilities, either 
for neglecting to take the said Oath, or for wittingly neglect- 
ing to do their Duty accordingly, as are mentioned and ex- 
pressed in an Act made in the Seventh and Eighth Year of 
the Reign of King William the Third, intitled, An Act for 
preventing Frauds and regulating Abuses, in the Plantation 
Trade \ and the said Oath hereby required to be taken, shall 
be administered by such Person or Persons as hath or have 
been, or shall be, appointed to administer the Oath required 
to be taken by the said Act made in the Seventh and Eighth 
Year of the Reign of King William the Third. 

[116.] And be it further enacted. That all Records, 
Writs, Pleadings, and other Proceedings in all Courts what- 
soever, and all Deeds, Instruments, and Writings whatsoever, 
hereby charged, shall be ingrossed and written in such Man- 
ner as they have been usually accustomed to be ingrossed 
and written, or are now ingrossed and written within the 
said Colonies and Plantations. 

[117.] And it is hereby further enacted, That if any 
Person or Persons shall be sued or persecuted, either in 
Great Britain or America for anything done in pursuance of 
Ihis Act, such Person and Persons shall and may plead the 
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General Issue, and give this Act and the Si^ecial Matter in 
Evidence ; and if it shall appear so to have been done, the 
Jury shall find for the Defendant or Defendants ; And if the 
Plaintiff or Plaintiffs shall become nonsuited, or discontinue 
his or their Action after the Defendant or Defendants shall 
have appeared, or if Judgment shall be given upon any Ver- 
dict or Demurrer against the Plaintiff or Plaintiffs, the De- 
fendant or Defendants shall recover Treble Costs and have 
the like Remedy for the same, as Defendants have in other 
Cases by Law. 
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DOCUMENTS ILLUSTRATING 

STATE LAND CLAIMS AND CESSIONS, 
1776-1802. 

In No. 16 of the Leaflets are printed the charters and grants upon which 
rest the original claims of the various Continental Colonies which later 
constituted the Union. Most of those grants had been annulled, or the 
proprietary rights acquired by the Crown. When the Revolution was im- 
pending, the boundaries between colonies had been for the most part 
adjusted ; and by the Proclamation of 1763 {American History Leaflet 
No. 5, p. 14) no governors were to " grant warrants of survey or pass 
patents for any lands beyond the heads or sources of any of the rivers 
which fall into the Atlantic Ocean from the west or northwest; or upon 
any lands whatever, which, not having been ceded to or purchased by 
us, as aforesaid, are reserved to the said Indians, or any of them." 

The Revolution brought about several important changes in the terri- 
torial conditions of the former Colonies. So soon as the English author- 
ity was extinguished, the States which had once had charters asserted 
that the territory embraced by such charters reverted to them. In the 
second place, the restriction to land east of the Appalachian water-shed 
and outside Indian tracts was held to have no more force. In the third 
place, several communities, notably Vermont, asserted that they were no 
longer included within the State of which they had been a part while it 
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was still a colony. And in 1778 Virginia troops conquered the Northwest 
region, then a part of the English Province of Quebec. The result was 
confusion and clashing of interests. Western New York and Northern 
Pennsylvania were claimed by Massachusetts and Connecticut respec- 
tively ; New York, Massachusetts and Connecticut, and Virginia all 
claimed the same parcel of territory north of the Ohio River ; and the 
States with strictly defined boundaries, especially Maryland, protested 
against the appropriation by individual States of lanas gained by the 
common effort of the Revolutionary War. 

The controversy delayed the ratification of the Articles of Confedera- 
tion {Leaflet No. 20) and was finally adjusted by a series of agreements 
between the competing States, and a series of cessions to the Union, not 
completed till 1802. Most of the documents in this important episode 
are to be found in the Journals of Congress and the United States 
Statutes at Large; reprints in : Hickey, Constitution of the United States ; 
Thomas Donaldson, The Public Domain; Bioren and Duane, Land 
Laws of the United States ; American State Papers^ Public Lands, 
Accounts of the controversy are H. J3. Adams, Maryland's Influence upon 
the Land Cessions to the United States ; (Johns Hopkins University 
Studies, III., No. i) ; B. A. Hinsdale, The Old Northivest ; F. J. Turner 
in American Historical Review^ I., 70,251 ; G. T. Curtis, History of 
the Constitution, I., 291 — 301, (Cotistitutional History, Ch. v. ) ; George 
Bancroft, History of the Constitution, I., 127, 225, H. 100 [History of the 
United States, last revision, VI., 96, 165, 229); J. B. McMaster, History 
of the United States, I., III.; J. Story, Commentaries on the Constitution, 
§ § 227, 228. Bibliography of the subject may be found in Channing 
and Hart, Guide to the Study of American History, § 150 ; Justin Winsor, 
Narrative and Critical History, N\\., 520—534; J. J. Lalor, Cyclopcedia 
of Political Science, 1 1 1 ., 920. 

Historical maps may be found in H. C. Lodge, North American Col- 
onies, front ; Albert B. Hart, Epoch Maps, Nos. 5, 6, 9, {Formation of the 
Union, Nos. 2-4); Labberton, Historical Atlas No. Ixvi; Gardiner, 
School Atlas, plate 48 ; W. M. Sloane, French War and Revolution 
(end) ; T. MacCoun, Historical Geography ; Edward Channing, The 
United States, 1765— 1865 ; Justin Winsor, Narrative and Critical 
History, vii, 520 et seq. 

June, 1776. VIRGINIA CLAIM ASSERTED. 

The western and northern extent of Virginia shall in all 
other respects stand as fixed by the charter of king James 
the first, in the year one thousand six hundred and nine, 
and by the publick treaty of peace between the courts of Great 
Britain and France in the year one thousand seven hundred 
and sixty three ; unless, by act of legislature, one or more 
territories shall hereafter be laid off, and governments 
established westward of the Allegheny mountains. — Hening, 
Statutes, IX. 118. 
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Oct. 30, 1776. MARYLAND PROTEST. 

Resolved unanimously ^ That it is the opinion of this con- 
vention, that the very extensive claim of the state of Virginia 
to the back lands hath no foundation in justice, and that if 
the same or any like claim is admitted, the freedom of the 
smaller states and the liberties of America may be thereby 
greatly endangered ; this convention being firmly persuaded 
that if the dominion over those lands should be established 
by the blood and treasure of the United States, such lands 
ought to be considered as a common stock, to be parcelled 
out at proper times into convenient, free and independent 
governments. — Conventions 0/ Maryland, 293, 

Dec. is, 1778. MARYLAND INSTRUCTIONS. 

Instructions of the general assembly of Maryland, to George 
Plater, William Paca, William Carmichael, John Henry, 
James Forbes and Daniel of St. Thomas Jenifer, esquires. 

Gentlemen, having conferred upon you a trust of the high- 
est nature, it is evident we place great confidence in your in- 
tegrity, abilities and zeal to promote the general welfare of 
the United States, and the particular interest of this state, 
Wliere the latter is not incompatible with the former ; but to 
add greater weight to your proceedings in Congress, and to 
take away all suspicion that the opinions you there deliver, and 
the votes you give may be the mere opinions of individuals, 
and hot resulting from your knowledge of the sense and 
deliberate judgment of the state you represent, we think it 
our duty to instruct you as followeth on the subject of the 
confederation, a subject in which unfortunately a supposed 
difference of interest has produced an almost equal division 
of sentiments among the several states composing the union : 
We say a supposed difference of interests ; for if local attach- 
ments and prejudices, and the avarice and ambition of indi- 
viduals, would give way to the dictates of a sound policy, 
founded on the principles of justice, (and no other policy but 
what is founded on those immutable principles deserves to be 
called sound,) we flatter ourselves this apparent diversity of 
interests would soon vanish ; and all the states would con- 
federate on terms mutually advantageous to all ; for they 
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would then perceive that no other confederation than one so 
formed can be lasting. Although the pressure of immediate 
calamities, the dread of their continuance from the appear- 
ance of disunion, and some other peculiar circumstances, 
may have induced some states to accede to the present con- 
federation, contrary to their own interests and judgments, it 
requires no great share of foresight to predict, that when those 
causes cease to ojDerate, the states which have thus acceded 
to the confederation will consider it as no longer binding, 
and will eagerly embrace the first occasion of asserting their 
just rights and securing their independence. Is it possible 
that those states who are ambitiously grasping at territories, 
to which in our judgment they have not the least shadow of 
exclusive right, will use with greater moderation the increase 
of wealth and power derived from those territories, when 
acquired, than what they have displayed in their endeavours 
to acquire them ? we think not ; we are convinced the 
same spirit which hath prompted them to insist on a claim so 
extravagant, so repugnant to every principle of justice, so 
incompatible with the general welfare of all the states, will 
urge them on to add oppression to injustice. If they should 
not be incited by a superiority of wealth and strength to op- 
press by open force their less wealthy and less powerful neigh- 
bours, yet, the depopulation, and consequently the impover- 
ishment of those states, will necessarily follow, which by an 
unfair construction of the confederation may be stripped of 
a common interest in, and the common benefits derivable from 
the western country. Suppose, for instance, Virginia indis- 
putably possessed of the extensive and fertile country to 
which she has set up a claim, what would be the probable 
consequences to Maryland of such an undisturbed and undis- 
puted possession ? they cannot escape the least discerning. 

Virginia, by selling on the most moderate terms a small 
proportion of the lands in question, would draw into her 
treasury vast sums of money, and in proportion to the sums 
arising from such sales, would be enabled to lessen her taxes: 
lands comparatively cheap and taxes comparatively low, 
with the lands and taxes of an adjacent state, would quickly 
drain the state thus disadvantageously circumstanced of its 
most useful inhabitants, its wealth ; and its consequence in 
the scale of the confederated states, would sink of course. 
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A claim so injurious to more than one half if not to the 
whole of the United States, ought to be supported by the 
•clearest evidence of the right. Yet what evidences of that 
right have been produced ? what arguments alledged in sup- 
port either of the evidence or the right ; none that we have 
heard of deserving a serious refutation. 

It has been said that some of the delegates of a neighbour- 
ing state have declared their opinion of the impracticability 
of governing the extensive dominion claimed by that state ; 
hence also the necessity was admitted of dividing its terri- 
tory and erecting a new state, under the auspices and 
•direction of the elder, from whom no doubt it would receive 
its form of government, to whom it would be bound by some 
alliance or confederacy, and by whose councils it would be 
influenced : such a measure, if ever attempted, would cer- 
tainly be opposed by the other states, as inconsistent with 
the letter and spirit of the proposed confederation. Should 
it take place, by establishing a subconfederaey, iniperium in 
imperio, the state possessed of this extensive dominion must 
then either submit to all the inconvenience^ of an overgrown 
4ind unwieldy government, or suffer the authority of Con- 
gress to interpose at a future time, and to lop off a part of 
its territory to be erected into a new and free state, and 
admitted into a confederation on such conditions as shall be 
settled by nine states. If it is necessary for the. happiness 
and tranquility of a state thus overgrown, that Congress 
should hereafter interfere and divide its territory ; why is the 
-claim to that territory now made and so pertinaciously 
insisted on ? we can suggest to ourselves but two motives ; 
leither the declaration of relinquishing at some future period 
a portion of the country now contended for, was made to 
lull suspicion asleep, and to cover the designs of a secret 
ambition, or if the thought was seriously entertained, the 
lands are now claimed to reap an immediate profit from the 
sale. — We are convinced policy and justice require that a 
country unsettled at the commencement of this war, claimed 
by the British crown, and ceded to it by the treaty of Paris, 
if wrested from the common enemy by the blood and treasure 
of the thirteen states, should be considered as a common 
property, subject to be parcelled out by Congress into free, 
convenient and independent governments, in such manner 
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and at such times as the wisdom of that assembly shall here- 
after direct. Thus convinced, we should betray the trust 
reposed in us by our constituents, were we to authorize you 
to ratify on their behalf the confederation, unless it be farther 
explained : we have coolly and dispassionately considered the 
subject ; we have weighed probable inconveniences and hard- 
ships against the sacrifice of just and essential rights ; and 
do instruct you not to agree to the confederation, unless an 
article or articles be added thereto in confonnity with our 
declaration : should we succeed in obtaining such article or 
articles, then you are hereby fully empowered to accede to 
the confederation. 

That these our sentiments respecting the confederation 
may be more publicly known and more explicitly and con- 
cisely declared, we have drawn up the annexed declaration^ 
which we instruct you to lay before Congress, to have it 
printed, and to deliver to each of the delegates of the other 
states in Congress assembled copies thereof, signed by 
yourselves or by such of you as may be present at the time 
of the delivery; to the intent and purpose that the copies^ 
aforesaid may be communicated to our brethren of the 
United States, and the contents of the said declaration takea 
into their serious and candid consideration. 

Also we desire and instruct you to move at a proper time 
that these instructions be read to Congress by their secretary,, 
and entered on the journals of Congress. 

We have spoken with freedom, as becomes freemen ; and 
we sincerely wish, that these our representations may make 
such an impression on that assembly as to induce them to- 
make such addition to the articles of confederation as may^ 
bring about a permanent waiow. -^Journals of Congress^ 
V. 208 — 211. 

Oct. 30, 1779, REMONSTRANCE OF CONGRESS.. 

Whereas the appropriation of vacant lands by the several 
states during the continuance of the war, will in the opinion; 
of Congress, be attended with great mischiefs ; therefore. 

Resolved^ That it be earnestly recommended to the state of 
Virginia, to reconsider their late act of assembly for opening 
their land office ; and that it be recommended to the said 
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State, and all other states similarly circumstanced, to for- 
bear settling or issuing warrants for unappropriated lands, or 
granting the same during the continuance of the present 
yi2iX , ^-Journals of Congress^ V. 401 — 402. 

Sept. 6, 1780. CONGRESS URGES CESSION. 

Congress took into consideration the report of the com- 
mittee to whom were referred the instructions of the gen- 
eral assembly of Maryland to their delegates in Congress, 
respecting the articles of confederation, and the declaration 
therein referred to, the act of the legislature of New- York 
on the same subject, and the remonstrance of the general 
assembly of Virginia ; which report was agreed to, and is in 
the words following : 

That having duly considered the several matters to them 
submitted, they conceive it unnecessary to examine into the 
merits or policy of the instructions or declaration of the 
general assembly of Maryland, or of the remonstrance of 
the general assembly of Virginia, as they involve questions, 
a discussion of which was declined on mature consideration, 
when the articles of confederation were debated ; nor, in 
the opinion of the committee, can such questions be now 
revived with any prospect of conciliation ; that it appears 
more advisable to press upon those states which can remove 
the embarrassments respecting the western country, a liberal 
surrender of a portion of their territorial claims, since they 
cannot be preserved entire without endangering the sta- 
bility of the general confederacy; to remind them how 
indispensably necessary it is to establish the federal union 
on a fixed and permanent basis, and on principles accept- 
able to all its respective members ; how essential to public 
credit and confidence, to the support of our army, to the 
vigour of our councils and success of our measures, to our 
tranquility at home, our reputation abroad, to our very exist- 
ence as a free, sovereign and independent people ; that they 
are fully persuaded the wisdom of the respective legislatures 
will lead them to a full and impartial consideration of a 
subject so interesting to the United States, and so necessary 
to the happy establishment of the federal union ; that they 
are confirmed in these expectations by a review of the be* 
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forementioned act of the legislature of New- York, submitted 
to their consideration ; that this act is expressly calculated 
to accelerate the federal alliance, by removing, as far as 
depends on that state, the impediment arising from the west- 
ern country, and for that purpose to yield up a portion of 
territorial claim for the general benefit ; whereupon. 

Resolved^ That copies of the several papers referred to 
the committee be transmitted, with a copy of the report, to 
the legislatures of the several states, and that it be earn- 
estly recommended to those states, who have claims to the 
western country, to pass such laws, and give their delegates 
in Congress such powers, as may effectually remove the only 
obstacle to a final ratification of the articles of confedera- 
tion ; and that the legislature of Maryland be earnestly re- 
quested to authorize their delegates in Congress to subscribe 
the said ^xi\Q\QS,— Journals of Congress^ VI. 179 — 180. 

Oct. 10, 1780. PLEDGE OF CONGRESS. 

Resolved^ That the unappropriated lands that may be 
ceded or relinquished to the United States, by any particular, 
state, pursuant to the recommendation of Congress of the 
6th day of September last, shall be disposed of for the com- 
mon benefit of the United States, and be settled and formed 
into distinct republican states, which shall become members 
of the federal union, and have the same rights of sovereignty, 
freedom and independence, as the other states : that each 
state which shall be so formed shall contain a suitable extent 
of territory, not less than one hundred nor more than one 
hundred and fifty miles square, or as near thereto as circum- 
stances will admit : that the necessary and reasonable ex- 
pences which any particular state shall have incurred, since 
the commencement of the present war, in subdtiing any 
British posts, or in maintaining forts or garrisons within and 
for the defence, or in acquiring any part of the territory that 
may be ceded or relinquished to the United States, shall be 
reimbursed : 

That the said lands shall be granted or settled at such 
times and under such regulations as shall hereafter be agreed 
on by the United States in Congress assembled, or any nine 
or more oi them,— Journa/s of Congress, VI., 213. 
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Mar. I, 1781. NEW YORK CESSION. 

To all who shall see these presents, we James Duane, 
William Floyd, and Alexander M'Dougall, the underwritten, 
delegates tor the State of New- York in the honorable Con- 
gress of the United States of America, send greeting : 

Whereas, by an act of the Legislature of the said state of 
New- York, passed at a session held at Allfany, in the year 
of our Lord one thousand seven hundred and eighty, 
entitled " An act to facilitate the completion of the articles 
of confederation and perpetual union among the United 
States of America ;" it is declared that the people of the 
state of New York, were on all occasions disposed to mani- 
fest their regard for their sister states, and their earnest 
desire to promote the general interest and security, and 
more especially to accelerate the federal alliance, by remov* 
ing, as far as it depended upon them, the impediment to its 
final accomplishment, respecting the waste and uncultivated 
lands within the limits of certain states ; and it is thereby 
enacted by the people of the said state of New- York, repre- 
sented in senate and assembly, and by the authority of the 
same, that it might and should be lawful to and for the dele- 
gates of the said state in the honorable Congress, and they 
or the major part of them, so assembled, are thereby fully 
authorized and empowered, for and on behalf of that state, 
and by proper and authentic acts or instruments, to limit and 
restrict the boundaries of the said state in such manner and 
form as they shall judge to be expedient, either with respect 
to the jurisdiction, as well as the right or pre-emption of soil, 
or reserving the jurisdiction in part or in the whole, over the 
lands which may be ceded or relinquished with respect only 
to the right of pre-emption of the soil : and by the said 
act it is farther enacted, that the territory which may be 
ceded or relinquished by virtue thereof, either with respect to 
the jurisdiction, as well as the right of pre-emption of soil, 
or the right of pre-emption of soil only, shall be and enure 
for the use and benefit of such of the United States, as shall 
become members of the federal alliance of the said states, 
and for no other use or purpose whatsoever : and by the said 
act it is provided and enacted that the trust reposed by 
virtue thereof, shall not be executed by the delegates of the 
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said state, unless at least three of the said delegates shall 
be present in Congress: and whereas, by letters patent under 
the great seal of the said state of New- York, bearing date 
the 29th day of October last past, reciting that the senate 
and assembly had, on the 12th day of September then last 
past, nominated and appointed us, the said James Duane, 
William Floyd, and Alexander M*Dougall, together with 
John Morin Scott and Ezra L'Homniedieu, delegates to rep- 
resent the said state in the Congress of the United States of 
North America, therefore in pursuance of the said nomina- 
tion and appointment, the people of the said state of New- 
York, did thereby commission us, the said James Duane, 
William Floyd, and Alexander M'Dougall, and the said John 
Morin Scott and Ezra L'Hommedieu, or any majority who 
should from time to time attend the said Congress; and if 
only one of the said delegates should at any time be present 
in the said Congress, he should in such case, be authorized 
to represent the said state in the said Congress, as by an 
authentic copy of the said act, and an exemplification of the 
said commission, remaining among the archives of Congress, 
fully appears. 

Now therefore know ye, that we, the said James Duane, 
William Floyd, and Alexander M'Dougall, by virtue of the 
power and authority, and in the execution of the trust 
reposed in us as aforesaid, have judged it expedient to limit 
and restrict, and we do by these presents, for and in behalf 
of the said state of New- York, limit and restrict the boun- 
daries of the said state in the western parts thereof, with 
respect to the jurisdiction, as well as the right or pre-emption 
of soil, by the lines and in the form following, that is to say : 
a line from the north east corner of the state of Pennsyl- 
vania, along the north bounds thereof to its northwest cor- 
ner continued, due west, until it shall be intersected by a 
meridian line, to be drawn from the fortj^-fifth degree of north 
latitude, through the most westerly bent or inclination of 
lake Ontario ; thence by the said meridian line to the forty- 
fifth degree of north latitude : and thence by the^said forty- 
fifth degree of north latitude : but if on experiment, the 
above described meridian line shall not comprehend twenty 
miles due west from the most westerly bent or inclination of 
«he river or strait of Niagara, then we do by these presents, 
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in the name of the people, and for and on behalf of the 
state of New- York, and by virtue of the authority aforesaid, 
limit and restrict the boundaries of the said state in the 
western parts thereof, with respect to jurisdiction, as well as 
the right of pre-emption of soil, by the lines and in the 
manner following, that is to say; a line from the north east 
■corner of the state of Pennsylvania, along the north bounds 
thereof, to its north west corner, continued due west until it 
shall be intersected by a meridian line to be drawn from the 
ibrty-fifth degree of north latitude, through a point twenty 
miles due west from the most westerly bent or inclination of 
the river or strait Niagara; thence by the said meridian line 
to the forty-fifth degree of north latitude, and thence by 
the said forty-fifth degree of north latitude : And we do by 
these presents, in the name of the people, and for and on 
behalf of the state of New- York, and by virtue of the power 
and trust committed to us by the said act and commission, 
cede, transfer, and forever relinquish to, and for the only use 
and benefit of such of the states as are or shall become par- 
ties to the articles of confederation, all the right, title, 
interest, jurisdiction and claim, of the said state of New- 
York to all lands and territories to the northward and west- 
ward of the boundaries, to which the said state is in manner 
aforesaid limited and restricted, and to be granted, disposed 
of, and appropriated in such manner only, as the Congress of 
the said United or Confederated States shall order and 
'dixtci,— Journals of Congress, \l\., 46-48. 

Dec. 30, 1782- DECISION OF ARBITRATORS IN 
CONNECTICUT-PENNSYLVANIA CASE. 

Monday, 30th December, 1782. 

The court met — Present as before. 

The agents attending. 

The court pronounced the following sentence or judgment : 

This cause has been well argued by the learned council 
on both sides. The court are now to pronounce their sen- 
tence or judgment : 

We are unanimously of opinion, that the state of Connec- 
ticut has no right to the lands in controversy. 

We are also unanimously of opinion, that the jurisdiction 
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and pre-emption of all the territory lying within the charter 
boundary of Pennsylvania, and now claimed by the state of 
Connecticut, do of right belong to the state of Pennsylvania., 
—Journals of Congress, — ^V 1 1 1. 83-84. 

April 18, 1783. CONGRESS URGES CESSION. 

Resolved * * * That as a further mean, as well of hastening 
the extinguishment of the debts, as of establishing the har- 
mony of the United States, it be recommended to the states 
which have passed no acts towards complying with the reso- 
lutions of Congress of the 6th of September and loth of Octo- 
ber, 1780, relative to the cession of territorial claims, to 
make the liberal cessions therein recommended, and to 
the stales which may have passed acts complying with the 
said resolutions in part only, to revise and compleat such 
compliance. — [In the vote submitting the revenue amend- 
ment.]— ^/^wrw^/j ^ C^/z^rd-j-j, VIIL, 188. 

Dec. 20, 1783. VIRGINIA CESSION. 

To ALL who shall see these presents. We, Thomas Jefferson,. 
Samuel Hardy, Arthur Lee and James Monroe, the under- 
written delegates for the commonwealth of Virginia, in the 
Congress of the United States of America, send greeting. 

Whereas the general assembly of the commonwealth of 
Virginia, at their sessions begun on the 20th day of October, 
1783, passed an act entitled "An Act to authorize the Dele- 
gates of this State in Congress, to convey to the United 
States in Congress assembled, all the Right of this Common- 
wealth to the Territory North Westward of the River Ohio,'' 
in these words following, to wit : 

I. " Whereas, the Congress of the United States did, by 
their Act of the sixth day of September^ in the year one thou- 
sand seven hundred and eighty, recommend to the several 
States in the Union, having claims to waste and unappro- 
priated lands in the Western Country, a liberal Cession to the 
United States, of a portion of their respective claims for the 
common benefit of the Union. 

II. And whereas this Commonwealth did, on the second 
day of January^ in the year one thousand seven hundred 
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and eighty-one, jdeld to the Congress of the United States, 
ior the benefit of the said States, all right, title, and claim, 
. which the said Commonwealth had to the territory North- 
west of the river Ohio, subject to the conditions annexed 
to the said act of cession. 

III. And whereas the United States in Congress assem- 
bled, have by their. Act of the thirteenth of September last, 
stipulated the terms on which they agree to accept the ces* 
sion of this State, should the Legislature approve thereof, 
which terms, although they do not come fully up to the prop- 
ositions of this Commonwealth, are conceived on the whole, 
to approach so nearly to them, as to induce this State to ac- 
cept thereof, in full confidence that Congress will, in justice 
to this State for the liberal Cession she hath made, earnestly 
press upon the other States claiming large tracts of waste 
and uncultivated territory, the propriety of making cessions 
equally liberal, for the common benefit and support of the 
Union : 

Be it enacted by the General Assembly, that it shall and may 
be lawful for the Delegates of this State to the Congress of 
the United States, or such of them as shall be assembled in 
Congress, and'the said Delegates, or such of them so as- 
sembled, are hereby fully authorized and empowered, for 
and on behalf of this state, by proper deeds or instrument in 
ivriting, under their hands and seals, to convey, transfer, 
assign, and make over, unto the United States in Congress 
assembled, for the benefit of the said States, all right, title, 
and claim, as well of soil as jurisdiction, which this Common- 
wealth hath to the territory or tract of country within the 
limits of the Virginia charter, situate, lying, and being to the 
North-west of the river Ohio, subject to the terms and con- 
ditions contained in the before recited Act of Congress of the 
thirteenth day of September last, that is to say: Upon con- 
dition that the territory so ceded shall be laid out and formed 
into States, containing a suitable extent of territory, not less 
than onehutidred, nor more than one hundred and fifty miles 
square, or as near thereto as circumstances will admit ; and 
that the States so formed, shall be distinct Republican States, 
and admitted members of the Foederal Union having the 
same rights of soveiieignty, freedom, and independence, as 
the other States ; tliat the necessary and reasonable expenceb 
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incurred by this State iiv subduing any British posts, or in 
maintaining forts or garrisons within and for the defence, or 
in acquiring any part of the territory so ceded or relinquished^ 
shall be fully reimbursed by the United States ; and that 
one Commissioner shall be appointed by Congress, one by 
this Commonwealth, and another by those two Commissioners, 
who, or a majority of them, shall be authorized and empow* 
ered to adjust and liquidate the account of the necessary and 
reasonable expenses incurred by this State, which they shall 
judge to be comprised within the intent and meaning of the 
Act of Congress of the tenth of October^ one thousand seven 
hundred and eighty, respecting such expences. That the 
French and Can^ian inhabitants, and other settlers of the 
Kaskaskies^ St. Vincents^ and the neighbouring villages, who 
have professed themselves citizens of Virginia^ shall have 
their possessions and titles confirmed to them, and be pro- , 
tectedin the enjoyment of their rights and liberties. That a 
quantity not exceeding one hundred and fifty thousand acres 
of land, promised by this State, shall be allowed and granted 
to the then Colonel, now General George Rogers Clarke, and 
to the officers and soldiers of his regiment, who marched with 
him when the posts of Kaskaskies and St, Vincents were re- 
duced, and to the officers and spldiers that have been since 
incorporated into the said regirnent, to be laid off in one 
tract, the length of which not to exceed double the breadth, in 
such place on the North-west side of the Ohio as a majority 
of the officers shall choose, and to be afterwards divided among 
the said officers and soldiers in due proportion according to 
the laws of Virginia, That in case the quantity of good 
lands on the South-east side of the Ohio, upon the waters of 
Cumberland river, and between the Green river, and Tennessee 
river,, which have been reserved by law for the Virginia 
troops upon Continental establishment, should, from the 
North-Carolina line bearing in further upon the Ct^mber- 
land lands than was expected, prove insufficient for their 
legal bounties, the deficiency should be made up to the said 
troops in good lands, to be laid off between the rivers Scioto 
and Little Miami, on the North-west side of the river Ohio, in 
such proportions as have been engaged to them by the laws 
of Virginia, That all the lands within the territory so ceded 
to the United States, and not reserved for or appropriated 
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to any of the beforementioned purposes, or disposed of in 
bounties to the officers and soldiers of the American army, 
shall be considered as a common fund for the use and 
benefit of such of the United States as have become, or shall 
become members of the Confederation or Foederal Alliance 
of the said States, Virginia inclusive, according to their usual 
respective proportions in the general charge and expenditure, 
and shall be faithfully and bona fide disposed of for that 
purpose, and for no other use or purpose whatsoever. Pro- 
vided^ that the trust hereby reposed in the Delegates of this 
State shall not be executed unless three of them, at least, are 
present in Congress." — Acts of Assembly^ 1736 — 1794, pp. 
15-16. 

And whereas the said general assembly, by their resolution 
of June sixth, one thousand seven hundred and eighty-three, 
had constituted and appointed us the said Thomas Jeffer- 
son, Samuel Hardy, Arthur Lee, and James Monroe, dele- 
gates to represent the said commonwealth in Congress for 
one year, from the first Monday in November then next 
following, which resolution remains in full force : Now 
THEREFORE KNOW YE, that we the said Thomas Jeffer- 
son, Samuel Hardy, Arthur Lee and James Monroe, by 
virtue of the power and authority committed to us by the 
act of the said general assembly of Virginia before recited, 
and in the name, and for and on behalf of the said common- 
wealth, do by these presents convey, transfer, assign, and 
make over unto the United States in Congress assembled, 
for the benefit of the said states, Virginia inclusive, all right, 
title and claim, as well of soil as of jurisdiction, which the 
said commonwealth hath to the territory or tract of country 
within the limits of the Virginia charter, situate, lying and 
being to the north-west of the river Ohio, to and for the uses 
and purposes, and on the conditions of the said recited act. 
—-Journals of Congress^ IX., 67-70. 

April 29, 1784. CONGRESS URGES CESSION. 

• Congress by their resolution of September 6, 1780, having 
thought it adviseable to press upon the states having claims 
to the western country, a liberal surrender of a portion of 
their territorial claims ; by that of the loth of October, in the 
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same year, having fixed conditions to which the union should be 
bound on receivingsuch cessions : and having again proposed 
the same subject to those states, in their address of April 
i8th, 1783, wherein, stating the national debt, and expressing 
their reliance for its discharge, on the prospect of vacant 
territory, in aid of other resources, they, for that purpose, as 
well as to obviate disagreeable controversies and confusions, 
included in the same recommendations, a renewal of those 
of September 6th, and of October the loth, 1780.; which sev- 
eral recommendations have not yet been fully complied with : 
Resolved^ That the same subject be again presented to the 
attention of the said states ; that they be urged to consider 
that the war being now brought to a happy termination by 
the personal services of our soldiers, the supplies of property 
by our citizens, and loans of money from them as well as from 
foreigners; these several creditors have a right to expect 
that funds shall be provided on which they may rely for in- 
demnification ; that Congress still consider vacant ter- 
ritory as an important resource: and that therefore the said 
states be earnestly pressed, by immediate and liberal ces- 
sions, to forward these necessary ends, and to promote the 
harmony of the Mmox\J"-^Joi^mais:^f'Cot^ess^ IX., 134.-5. 

April 19, 1785. MASSACHUSETTS CESSION. 

Toatt who .shall sfce these presents, w^ Samuel Holteu' 
and Rufus King, the underwritten delegates for the com«> 
9i6pwe^hlv of Massachusetts in the Congress of the United 
Stfaite^ of America, send greeting. 1 

; Wherdas the general court of Massachusetts, on the tiiir- 
teenth day of November, in the year of our Lord one thousand 
teven hundred; and eighty four, passed an act entitled,'^ An 
A^ empoinKring the Delegates of this Commonwealth, in the 
United States in Congress ass<^n(ibled, ta relinquish to the 
United States certain Lands, the Property of this Common- 
wealth,'' iii the words following: "WnE^tfeAS several of the 
States in the union, have at present no interest in the great 
5ind extensive tract of uncuhivatW cx)irotky, lying m the 
nmterly part of the United States, and it may. be reasonable 
^t the States abovementioned shomld be interested in 
t^e aforesaid country t 
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Be it enacted by the Senate and House of Representatives, in 
General Court assembled, and by the authority of the same. 
That the delegates of this Commonwealth, in the United 
States in Congress assembled, or any three of the said 
delegates, be, and they hereby are authorized and em- 
powered for and in behalf of this Commonwealth^ to 
cede or relinquish, by authentic conveyance or convey- 
ances, to the United States, to be disposed of for the 
common benefit of the same, agreeably to a resolve of Con- 
gress, of October the tenth, one thousand seven hundred and 
eighty, such part of that tract of land belonging to this Com- 
monwealth, which lies between the rivers Hudson and Missis- 
sippi, as they may think proper ; and to make the said ces- 
sion in such manner and on such conditions as shall appear 
to them to be most suitable." And whereas the said general 
court, on the seventeenth day of March, in the year of our 
Lord one thousand seven hundred and eighty five, passed one 
other act entitled, " An Act in Addition to an Act, entitled 
*An Act empowering the Delegates of this Commonwealth, in 
the United States in Congress assembled, to relinquish to 
the United States, certain Lands the Property of this Com- 
monwealth,' " in the words following: " Whereas by the act 
aforesaid, three delegates representing this State in Congress, 
are necessary to make the cession aforesaid, and it may be 
necessary that the said business should be performed by a 
less number of the said delegates : Be it therefore enacted by 
the Senate and House . of /Representatives, in General Court 
assembled, and by the authority of the same. That any two 
delegates representing this Commonwealth in Congress, be, 
and hereby are authorized and empowered, to do and per- 
form all matters and things which by the act aforesaid might 
be done and performed by any three delegates as aforesaid, 
anything in the aforesaid act notwithstanding.*' And whereas 
the said general court on the seventeenth day of June, in the 
aforesaid year of our Lord one thousand seven hundred and 
eighty four, did nominate and appoint the aforesaid Samuel 
Holten, and on the third day of November following, the 
aforesaid Rufus King, delegates to represent the said com- 
monwealth of Massachusetts in the Congress of the United 
States of America, for one year, from the first Monday of No- 
vember in the said year, one thousand seven hundred and 
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eighty four, which appointment remains in full force. Now, 
therefore, know ye, that we the said Samuel Holten and 
Rufus King, by virtue of the power and authority to us com- 
mitted by the said acts of the general court of Massachu- 
setts before recited, in the name, and for and on behalf of 
the said commonwealth of Massachusetts, do by these 
presents, assign, transfer, quit claim, cede and convey to 
the United States of America, for their benefit, Massachu- 
setts inclusive, all right, title and estate of and in as well 
the soil as the jurisdiction, which the said commonwealth 
hath to the territory or tract of country withm the limits of 
the Massachusetts charter, situate and lying west of the fol- 
lowing line — That is to say, a meridian line to be drawn from 
the forty-fifth degree of north latitude, through the westerly 
bent or inclination of lake Ontario, thence by the said me- 
ridian line, to the most southerly side line of the territory 
contained in the Massachusetts charter ; but if on experi- 
ment the above described meridian line shall not compre- 
hend twenty miles due west from the most westerly bent or 
inclination of the river or strait of Niagara, then we do by 
these presents by virtue of the power and authority afore- 
said, in the name and on behalf of the said commonwealth 
of Massachusetts, transfer, quit claim, cede and convey to 
the United States of America, for their benefit, Massachu- 
setts inclusive, all right, title and estate, of and in as well 
the soil as the jurisdiction, which the said commonwealth 
hath to the territory or tract of country within the limits of 
the Massachusetts charter, situate and lying west of the fol- 
lowing line — That is to say, a meridian line to be drawn from 
the forty-fifth degree of north latitude through a point 
twenty miles due west from the most westerly bent or incli- 
nation of the river or strait of Niagara ; thence by the said 
meridian line to the most southerly side line of the territor}% 
contained in the Massachusetts charter aforesaid, for the 
purposes in the said recited acts declared, and to the uses in 
a resolve of Congress, of the tenth day of October, one thou- 
sand seven hundred and eighty, mientioned. — Acts and Laws 
of Massachusetts, 1783 — 1789, pp. 218, 2*iy-2*i \.— -Journals 
of Congress, X., 128-130. 
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Sept, 14, 1786. FIRST CONNECTICUT CESSION. 

To all who shall see these presents, we, William Samuel 
Johnson and Jonathan Sturges, the underwritten delegates 
for the state of Connecticut, in the Congress of the United 
States, send greeting. Whereas the general assembly of the 
state of Connecticut, on the second Thursday of May, in the 
year of our Lord one thousand seven hundred and eighty six, 
passed an act in the words following, viz : " Be it enacted by 
the governor, council and representatives in general court as- 
sembled, and by the authority of the same, that the delegates 
of this state, or any two of them who shall be attending the 
Congress of the United States, be and they ^re hereby di- 
rected, authorized and fully empowered in the name and be- 
half of this state, to make, execute and deliver, under their 
hands and seals, an ample deed of release and cession of all 
the right, title, interest, jurisdiction and claim, of the state of 
Connecticut to certain western lands, beginning at the com- 
pletion of the forty-first degree of north latitude, one hun- 
dred and twenty miles west of the western boundary line of 
the commonwealth of Pennsylvania, as now claimed by said 
commonwealth, and from thence by a line drawn north, 
parallel to, and one hundred and twenty miles west of the 
said west line of Pennsylvania, and to continne north until 
it comes to forty-two degrees and two minutes north latitude. 
Whereby all the right, title, interest, jurisdiction and claim 
of the state of Connecticut, to the lands lying west of said 
line to be drawn as aforementioned, one hundred and twenty 
miles west of the western boundary line of the common- 
wealth of Pennsylvania, as now claimed by said common-, 
wealth, shall be included, released and ceded to the United 
States in Congress assembled, for the common use and bene- 
iit of the said states, Connecticut inclusive." * * * Now there- 
fore know ye, that we the said William Samuel Johnson 
and Jonathan Sturges, by virtue of the power and authority 
to us committed by the said act of the general assembly of 
Connecticut, before recited, in the name, and for and on 
behalf of the said state of Connecticut, do, by these presents 
assign, transfer, quit claim, cede and convey to the United 
States of America, for their benefit, Connecticut inclusive, 
all the right, title, interest, jurisdiction and claim which 
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the said state of Connecticut, hath in and to the beforemen- 
tioned and described territory or tract of country, as the 
same is bounded and described in the said act of assembly^ 
for the uses in the said recited act of assembly declared, — 
Journals of Congress^ XI., 221-223. 

April 24, 1787. SETTLEMENT BETWEEN GEORGIA 
AND SOUTH CAROLINA. 

il0W, ikttttWt^ lttl0W p, That the underwritten commis- 
sioners on the part of the states of South-Carolina and 
Georgia respectively, having by mutual consent assembled 
at the town of Beaufort, in the state of South-Carolina, on 
the twenty-fourth day of this present month of April, in 
order to the due execution of their respective trusts, and 
having reciprocally exchanged and considered their full 
powers, and declared the same legal, and forever binding 
on both states, and having conferred together on thfe most 
effectual means of adjusting the differences subsisting 
between the two states, and of establishing and permanently 
fixing a boundary between them, have agreed, and by these 
presents for and in behalf of their respective states, do 
mutually agree to the following articles, that is to say: 

ARTICLE THE FIRST, 

The most northern branch or stream of the river Sa- 
vannah, from the sea or mouth of such stream to the 
fork or confluence of the rivers now called Tugalo and 
Keowee ; and from thence the most northern branch or 
stream of the said river Tugalo, till it intersects the north* 
ern boundary line of South-Carolina, if the said branch or 
stream of Tugalo extends so far north, reserving all the 
islands in the said rivers Savannah and Tugalo, to Georgia ; 
but if the head spring or source of any branch or stream of 
the said river Tugalo does not extend to the north boundary 
line of South-Carolina, then a west line to the Missisippi, 
to be drawn from the head spring or source of the said 
branch or stream of Tugalo River, which extends to the 
highest northern latitude, shall forever hereafter form the 
separation, limit and boundary between the states of South- 
Carolina and Georgia. 
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ARTICLE THE SECOND. 



The navigation of the river Savannah, at and from 
the bar and mouth, along the northeast side of Cock- 
spur Island, and up the direct course of the main 
northern channel, along the northern side of Hutchin- 
son's Island, opposite the town of Savannah, to the upper 
end of the said island, and from thence up the bed or prin- 
cipal stream of the said river to the confluence of the 
rivers Tugalo and Keowee, and from the confluence up the 
channel of the most northern stream of Tugalo River to its 
source, and back again by the same channel to the Atlantic 
Ocean — is hereby declared to be hence forth equally free to 
the citizens of both states, and exempt from all duties, tolls, 
hinderance, interruption and molestation whatsoever, at- 
tempted to be enforced by one state on the citizens of an- 
other ; and all the rest of the river Savannah to the southward 
of the foregoing description is acknowledged to be the 
exclusive right of the state of Georgia. 

ARTICLE THE THIRD. 

The state of South-Carolina shall not hereafter claim 
any land, to the eastward, southward, southeastward or 
west of the boundary above established, but hereby 
relinquishes and cedes to the state of Greorgia all the 
right, title and claini which the said state of South-Carolina 
hath to the government, sovereignty and jurisdiction in and 
over the same, and also the right of pre-emption of the soil 
from the native Indians, and all other the estate, property 
and claim which the state of South-Carolina hath in or to 
the said land. 

ARTICLE THE FOURTH. 

The state of Georgia shall not hereafter claim any 
lands to the northward or northeastward of the boundary- 
above established, but hereby relinquishes and cedes to 
the state of South-Carolina all the right, title and claim 
which the said state of Georgia hath to the government, 
sovereignty and jurisdiction in and over the same, and 
also the right of pre-emption of the soil from the native 
Indians, and all other the estate, property and claim which the 
State of Georgia hath in or to the said lands. 
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ARTICLE THB FIFTH. 

The lands heretofore granted by either of the said 
states, between the forks of Tugalo and Keowee shall 
be the private property of the first grantees, and their 
respective heirs and assigns; and the grantees of any 
of the said lands under the state of Georgia shall, within 
twelve months from the date hereof, cause such grants or 
authentic copies thereof, ratified under the seal of the state of 
CJeorgia, to be deposited in the office of the secretary of the 
state of South-Carolina, to the end that the same may be 
recorded there ; and after the same shall have been so re- 
corded, the grantees shall be entitled to receive again from 
the said secretary their respective grants, or the copies 
thereof, whichsoever may have been so deposited, without 
any charge or fee of office whatsoever ; and every grant 
which shall not, or of which the copy certified as above 
mentioned shall not be so deposited, shall be adjudged void. 

ARTICLE THE SIXTH. 

The commissioners on the part of the state of South- 
Carolina do not by any of the above articles mean to 
cede, relinquish or weaken the right, title and claim 
of any of the individual citizens of the state of South-Caro- 
lina to any lands situated in Georgia, particularly to the lands 
situated to the south or southwest of the river Alatamaha, 
and granted during the administration of governor Boone, 
in the year one thousand seven hundred and sixty-three ; and 
they do hereby declare, that the right and title of the said 
citizens to the same is and ought to remain as full, strong 
and effectual as if this convention had not been made. The 
commissioners on the part of the state of Georgia do decline 
entering into any negociation relative to the lands mentioned 
in this article, as they conceive they are not authorized so 
to do by the powers delegated to them. — Marbury and 
Crawford, Digest of the Laws of Georgia^ pp. 664-665, — 
Journals of Congress^ XII., 133-135. 

Aug. 9, 1787. SOUTH CAROLINA CESSION. 

To all who shall see these presents : 

We, John Kean and Daniel Huger; the underwritten dele- 
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gates for the state of South-Carolina, in the Congress of the 
United States, send greeting : 

Whereas the general assembly of the state of South-Caro- 
lina, on the eighth day of March, in the year of our Lord one 
thousand seven hundred and eighty-seven, passed an act in 
the words following, viz , "An Act to authorize the Delegates 
of this State in Congress, to convey to the United States in 
Congress assembled, all the Right of this State to the Terri- 
tory herein described : 

Whereas the Congress of the United States did on 
the 6th day of September, 1780, recommend to the 
several States in the Union having claims to western terri- 
tory, to make a liberal cession to the United States of a por- 
tion of their respective claims for the common benefit of the 
Union : And whereas this State is willing to adopt every 
measure which can tend to promote the honor and dignity of 
the United States, and strengthen their foederal Union : 

Be it therefore enacted [by the honorable the senate and 
house of representatives, in general assembly met, and sitting 
and by the authority of the same] That it shall and may be 
lawful for the Delegates of this State to the Congress of the 
United States, or such of them as shall be assembled in Con- 
gress, and they are hereby fully authorized and empowered, for 
and on behalf of this State by proper deeds or instruments in 
writing, under their hands and seals, to convey, transfer, as- 
sign, and make over unto the United States in Congress 
assembled, for the benefit of the said States, all right, title 
and claim as well of soil as jurisdiction which this State 
hath to the territory or tract of country within the limits of 
the charter of South-Carolina, situate, lying and being within 
the boundaries and lines hereinafter described ; that is to 
say, all the territory or tract of country included within the 
river Missisippi, and a line beginning at that part of the 
said river which is intersected by the southern boundary 
line of the State of North-Carolina, and continuing along 
the said boundary line, until it intersects the ridge or chain 
of mountains which divides the eastern from the western 
waters, then to be continued along the top of the said ridge 
of mountains, until it intersects a line to be drawn due west 
from the head of the southern branch of Tugoloo river to 
the said mountains ; and thence to run a due west course to 
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the river Missisippi. — [In the senate house, the eighth day 
of March, in the year of our Lord one thousand seven hun- 
dred and eighty-seven, and in the eleventh year of the inde- 
pendence of the United States of America. John Lloyd, 
president of the senate ; — John Julius Pringle, S|^aker of the 
house of representatives."] And whereas the said John Kean^ 
and Daniel Huger, were on the sixth day of March, one 
thousand seven hundred and eighty-seven, elected delegates 
to represent the state of South-Carolina, according to the 
law of said state, in the Congress of the United States until 
the first Monday in November, in the said year one thousand 
seven hundred and eighty-seven, which election remains in 
full force, and the said John Kean and Daniel Huger are the 
lawful delegates of said state, in the Congress of the United 
States ; Now therefore. Know Ye, that we, the said John 
Kean and Daniel Huger, by virtue of the power and autho- 
rity to us committed by the said act of the general assembly 
of South-Carolina before recited, in the name, and for and 
in behalf pf the state of South-Carolina, do by these presents^ 
assign, transfer, quit claim, cede and convey to the United 
States of America, for their benefit, (South-Carolina inclusive) 
all the right, title, interest, jurisdiction and claim which the 
state of South-Carolina hath in and to the before mentioned 
and described territory or tract of country, as the same is 
bounded and described in the said act of assembly, for the 
uses in the said recited act of assembly declared. — Grimk^^ 
The Public Laws of South Carolina, 415 — Journals of Con* 
gress, XII., 137-138. 

Dec. 30, 1788. VIRGINIA MODIFICATION. 

I. Whereas the United States in Congress assembled, did^ 
on the seventh day of July, in the year of our Lord one 
thousand seven hundred and eighty-six, state certain reasons,, 
shewing that a division of the Territory which hath been 
ceded to the said United States by this Commonwealth, into 
States, in conformity to the terms of Cession, should the 
same be adhered to, would be attended with many inconven- 
iences, and did recommend a revision of the Act of Cession, 
so far as to empower Congress to make such a division of 
the said Territory into distinct and republican States, not 
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tnore than five, nor less than three in number, as the situa- 
tion of that Country and future circumstances might require : 
And the said United States in Congress assembled, have 
in an ordinance for the government of the Territory North- 
west of the river Ohio^ passed on the thirteenth of July^ one 
thousand seven hundred and eighty-seven, declared the 
following as one of the articles of compact between the orig- 
inal States, and the People and States in the said Territory, 
viz, 

That there shall be formed in the said Territory not less than 
three, nor more than five States, and the bounderies of the said 
States, as soon as Virginia shall alter her act of cession, and 
consent to the same, shall become fixed and established as follows, 
to wit: The Western State in the said territory, shall be bounded 
by the Missisippi, the Ohio, and Wabash rivers, a direct line 
drawn from the Wabash and Post Vincent's due north to the 
territorial line, between the United States and Canada, and by 
the said territorial line to thehake of the Wood and Missisippi. 
The middle State shall be bounded by the said direct line, the 
Wabash from Post Vincent's to the Ohio, by the Ohio, by a 
direct line drawn due North from the mouth of the Great 
Miami to the said territorial line, and by the said territorial line. 
The Eastern State shall be bounded by the last mentioned direct 
Mne, the^ Ohio, Pennsylvania, d7«// Y^if send territorial line. 
Provided, however, ana it is further understood and declared, 
that the boundaries of these three States shall be subject so far ta 
be aheredy that if Congress shall hereafter find it expedient, they 
shall hhve authority to form one or two States iti that part of 
the said Territory which lies North of an East and West Hne, 
drawn through the Southerly bend or extreme ^iake Michigan. 
And whenever any of the said States shall have sixty thousand 
free inhabitants therein, such State shall be admitted by its 
Delegates into the Congress of the United States, on an equal 
footing with the original States in aU respects whatsoever, and 
thall be at liberty to form a permanent Constitution and State 
Government, provided the Constitution and Government so to be 
formed shall be republican, and in conformity to the principles 
contained in these articles; and so far as it can be consistent' 
with the general interest ojf the Confederacy, such admission shaft 
be allowed at an earlier period, and when there may be a less^ 
number of free inhabitants in the State than sixty thousand. 
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And it is expedient that this Commonwealth do assent to 
the proposed alteration so as to ratify and confirm the said 
Article of Compact between the original States, and the Peo- 
ple and States in the said Territory. 

II. Be it therefore enacted by the General Assembly, That 
the afore-recited Article of Compact between the original 
States, and the People and States in the Territory North-west 
of Ohio river, be, and the same is hereby ratified and con- 
firmed, anything to the contrary, in the deed of Cession of 
the said Territory by this Commonwealth to the United States, 
notwithstanding. — Acts of Assembly, 1 736-1 794, p. 47. 

Dec. 22, 1789. NORTH CAROLINA CESSION. 

" An Act for the Purpose of ceding to the United States 
of America, certain Western Lands therein described. 

Whereas the United States in Congress assembled, have 
repeatedly and earnestly recommended to the respective 
States in the Union claiming or owning vacant Western 
Territory, to make Cessions of Part of the same, as a further 
Means, as well of hastening the Extinguishment of the Debts, 
as of establishing the Harmony of the United States; and 
the Inhabitants of the said Western Territory being also 
desirous that such Cession should be made, in order to obtain 
a more ample Protection than they have heretofore received : 
Now this State, being ever desirous of doing ample Justice 
to the public Creditors, as well as the establishing the Har- 
mony of the United States, and complying with the reason- 
able Desires of her Citizens : 

Be it enacted by the General Assembly of the State of 
North-Carolina, and it is hereby enacted by the Authority of 
the same. That the Senators of this Stale in the Congress of 
the United States, or one of the Senators and any two of the 
Representatives of this State in the Congress of the United 
States, are hereby authorized, empowered and required to 
execute a Deed or Deeds on the Part and Behalf of this State, 
conveying to the United States of America, all Right, Title, 
and Claim which this State has to the Sovereignty and Terri- 
tory of the Lands situate within the chartered Limits of this 
State, West of a Line beginning on the extreme Height of the 
Stone Mountain, at the Place where the Virginia line intersects 
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it ; running thence along the extreme Height of the said Moun- 
tain, to the Place where Wataugo River breaks through it, 
thence a direct Course to the Top of the Yellow Mountain^ 
where Brighfs Road crosses the same, thence along the ridge 
of said Mountain between the Waters of Doe River and 
the Waters of Rock Creek, to the Place where the Road 
crosses the Iron Mountain^ from thence along the extreme 
Height of said Mountain, to where Nolichucky River runs 
through the same, thence to the Top of the Bald Mountain^ 
thence along the extreme Height of the said Mountain to 
the Painted Rock, on French-Broad River, thence along the 
highest Ridge of the said Mountain, to the Place where it is 
called the Great-Iron or Smoaky Mountain, thence along the 
extreme Height of the said Mountain, to the Place where 
it is called Unicoy or Unaka Mountain, between the Indian 
towns of Co7vee and Old Chota, thence along the main Ridge 
of the said Mountain, to the Southern Boundary of this 
State, upon the following express Conditions, and Subject 
thereto : That is to say, 

First, That neither the Lands nor Inhabitants Westward 
of the said Mountain shall be estimated, after the Cession 
made by Virtue of this Act shall be accepted, in the ascer- 
taining the Proportion of this State with the United States 
in the common Expence occasioned by the late war. 

Secondly, That the Lands laid off, or directed to be 
laid off, by any Act or Acts of the General Assembly of this 
State, for the Officers and Soldiers thereof, their Heirs and As- 
signs respectively, shall be and enure to the Use and Benefit 
of the said Officers, their Heirs and Assigns respectively ; 
and if the Bounds of the said Lands already prescribed 
for the Officers and Soldiers of the continental Line of this 
State, shall not contain a sufficient Quantity of Lands fit for 
Cultivation, to make good the several Provisions intended by 
Law, that such Officer or Soldier, or his Assignee, who shall 
fall short of his Allotment or Proportion after all the Lands 
fit for cultivation within the said Bounds are appropriated, 
be permitted to take his Quota, or such Part thereof as may 
be deficient, in any other Part of the said Territory intended 
to be ceded by Virtue of this Act, not already appropriated. 
And where Entries have been made agreeable to Law, and 
Titles under them not perfected by Grant or otherwise, then 
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and in that Case, the Governor for the Time being shall, and 
he is hereby required to perfect, from Time to Time, such 
Titles, in such Manner as if this Act had never been passed ; 
and that all Entries made by, or Grants made to all and 
every Person and Persons whatsoever, agreeable to Law, and 
within the Limits hereby intended to be ceded to the United 
States, shall have the same Force and Effect as if such Ces- 
sion had not been made, and that all and every Right of Oc- 
cupancy and Pre-Emptions, and every other Right reserved by 
any Act or Acts to Persons settled on and occupying Lands 
within the Limits of the Lands hereby intended to be ceded as 
aforesaid, shall continue to be in full Force in the same Man- 
ner as if the Cession had not been made, and as Conditions 
upon which the said Lands are ceded to the United States. 
And further, it shall be understood, that if any Person or 
Persons shall have, by Virtue of the Act, entitled An Act 
for Opening the Land Office^ for the Redemption of Specie and 
other Certificates^ and discharging the Arrears due to the 
Army" passed in the Year one thousand seven hundred and 
eighty three, made his or their Entry in the Office usually 
called fohn Armstrong's Office, and located the same to any 
Spot or Piece of Ground on which any other Person or Per- 
sons shall have previously located any Entry or Entries; that 
then and in that Case, the Person or Persons having made 
such Entry or Entries, or their Assignee or Assignees, shall 
have leavt and be at full Liberty to remove the Location of 
such Entry or Entries to any Lands on which no Entry has 
been specially located^ or any vacatit Lands included within 
the Limits of the Landi hereby inteoded to be ceded. JPror 
videdy That Nothing herein contained, shall extend or be conr 
strned to extend to the making good any Entry or Entries, or 
any Grslnt or Grants heretofore declared void by any Act or 
Acts of the General Assembly o£ this State. 
. Thirdiy, That all the Lands intended to be ceded by 
Virtue of this Act, to the United States of America^ and not 
appropriatjed as before mentioned^ shall be considered as a 
common Fund for the Use and* Benefit of the United States 
of America^ Notth*CaroUna inclusive, according to their 
Respective and usual Proportion in the general Charge and 
Expenditure, and shall be faithfully disposed of for that Pur- 
pose,, and for no other Use or PurpoSjC whatever^ 
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Fourthly. That the Territory so ceded, shall be laid 
out and formed into a State or States, containing a 
suitable Extent of Territory, the Inhabitants of which 
shall enjoy all the Privileges, Benefits and Advantages 
set forth in the Ordinance of the late Congress for the 
Government af the Western Territory of the United States ; 
that is to say, Whenever the Congress of the United States, 
shall cause to be officially transmitted to the Executive 
Authority of this State, an authenticated Copy of the Act to 
be passed by the Congress of the United States, accepting of 
the Cession of Territory made by Virtue of this Act, under the 
express Conditions hereby specified, the said Congress shall 
at the same Time assume the Government of the said ceded 
Territory, which they shall execute in a Manner similar ta 
that which they support in the Territory West of the OhiOy 
shall protect the Inhabitants against Enemies, and shall never 
bar or deprive them or any of them, of privileges which the 
People in the Territory West of the Ohio enjoy. Provided 
always, That no Regulations made or to be made by Con- 
gress, shall tend to emancipate Slaves. 

Fifthly, That the Inhabitants of the said ceded Territory 
shall^ be liable to pay such Sums of Money as may, from 
taking their Census, be their just Proportion of the Debt of 
the United States, and the Arrears of the Requisitions of 
Congress on this State. 

Sixthly, That all Persons indebted to this State, residing 
in the Territory intended to be ceded by Virtue of this Act^ 
shall be held and deemed liable to pay such Debt or Debts 
in the same Manner, and under the same Penalty or PenaK 
ties, as if this Act had never been passed. 

Seventhly, That if the Congress of the United States do- 
not accept the Cession hereby intended to be made, in due 
Form, and give official Notice thereof to the Executive of this 
State, within eighteen Months from the passing of this Act, 
then this Act shall be of no force or Effect whatsoever. 

Eighthly, That the laws in Force and Use in the State of 
North-Carolina, at the Time of passing this Act, shall be and 
continue in full Force within the Territory hereby ceded,, 
until the same shall be repealed, or otherwise altered by the 
Legislative Authority of the said Territory. 

Ninthly, That the Lands of Non-resident Proprietors^ 
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within the said ceded Territory, shall not be taxed higher 
than Lands of Residents. 

Tenthly, That this Act shall not prevent the People now 
residing South of French-Broad^ between the Rivers Tennessee 
and Ptdgeon^ from entering their Pre-Emptions on that Tract, 
should an Office be opened for that Purpose under an Act 
of the present General Assembly. 

II. And be it further enacted by the Authority aforesaid. 
That the Sovereignty and Jurisdiction of this State, in and 
over the Territory aforesaid, and all and every the Inhabitants 
thereof, shall be and remain the same in all respects, until 
the Congress of the United States shall accept the Cession 
to be made by Virtue of this Act, as if this Act had never 
passed." — Iredell, Latvs of North Carolina, (171 5-1 791), 
pp. 663-6. — American State Papers^ Public Lands ^ I., 108-9. 

Oct 7, 1790. NEW YORK'S RECOGNITION 
OF VERMONT. 

To all to whom these presents shall come : 

Be it known, that Robert Yates, John Lansing, junior, 
Gulian Verplank, Simeon DeWitt, Egbert Benson and 
Melancton Smith, commissioners, appointed by an act of 
the legislature of the State of New York, entitled "An act 
appointing commissioners with powers to declare the consent 
of the legislature of this State, that a certain territory within 
the jurisdiction thereof should be formed into a new State," 
passed the 6th day of March last : — Do hereby, by virtue 
of the powers to them granted for the purpose, declare the 
consent of the legislature of the State of New York, that the' 
•community now actually exercising independent jurisdiction, 
as the STATE of Vermont, be admitted into the United States 
of America, and that immediately from such admission all 
claim of jurisdiction from the State of New York, within the 
State of Vermont, shall cease, and thenceforth the perpetual 
boundary line between the State of New York and the State 
of Vermont shall be as follows, viz : — Beginning at the north- 
west corner of the State of Massachusetts, thence westward 
along the south boundary of the township of Pownal, to the 
southwest corner thereof, thence northerly, along the western 
boundaries of the townships of Pownal, Bennington, Shafts- 
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bury, Arlington, Sandgate, Rupert, Pawlet, Wells, and 
Poultney, as the said townships are now held or possessed, to 
the river, commonly called Poultney river, thence down the 
same, through the middle of the deepest channel thereof, 
to East Bay, thence through the middle of the deepest 
channel of East Bay and the waters thereof, to where the 
same communicates with Lake Champlain, thence through 
the middle of the deepest channel of Lake Champlain, to 
the eastward of the islands called the Four Brothers, and 
the westward of the islands called Grand Isle and Long 
Isle, or the Two Heroes, and to the westward of the Isle La 
Motte, to the forty-fifth degree of north latitude. And the 
said commissioners do hereby declare the will of the legisla- 
ture of the State of New York, that if the legislature of the 
State of Vermont shall, on or before the first day of January, 
in the year one thousand seven hundred and ninety-two, 
declare, that the State of Vermont shall, on or before the 
first day of June, in the year one thousand seven hun- 
dred and ninety-four, pay to the State of New York the sum 
of thirty thousand dollars, that immediately from such 
declaration by the legislature of the State of Vermont, all 
rights and titles to lands within the State of Vermont, under 
grants from the government of the late colony of New York, 
or from the State of New York, except as hereinafter ex- 
cepted, shall cease ; or, if the legislature of the State of 
Vermont shall not elect to make such declaration, then that, 
except in cases where the grants from New York were in- 
tended as confirmations of grants from New Hampshire, all 
rights and titles under grants from the government of the 
late colony of New York, or from the State of New York, 
to lands within the State of Vermont which may have been 
granted by the governor of the late colony of New Hamp- 
shire, shall cease; and the boundaries, according to which 
such grants from the government of the late colony of New 
Hampshire have been held or possessed, shall be deemed to 
be the true boundaries. And the said commissioners do 
hereby further declare the will of the legislature of the State of 
New York, that all rights and titles to lands within the 
State of Vermont under grants from the government of the 
late colony of New York, or from the State of New York, 
and not granted by the government of the late colony of 



32 STATE LAND CESSIONS. 

New Hampshire, shall be suspended until the expiration of 
three years after the governor of the State of Vermont, for 
the time being, shall have been notified that a commissioner^ 
to be appointed by the State of New York, after the first 
day of January, in the year one thousand seven hundred 
and ninety-two, and to reside and hold a public office at the 
city of Albany, shall have entered upon the execution of his 
office ; and if, within one year after such notification, there 
shall be delivered to such commissioner, either the origina) 
or a certified abstract, containing the date, the names of the 
grantees, and the boundaries of a grant from New York ; 
and if, thereupon, at any time before the expiration of the 
said term of three years above mentioned, there shall be 
paid to such commissioner at the rate of ten cents per acre 
for the whole or any parcel of the lands contained in sucb 
grant from New York, all right and title under such grant 
shall, in respect to the lands for which payment shall 
be made, cease, and a receipt under the hand and seal of 
such commissioner, specifying the lands for which payment 
shall be made, shall be evidence of the payment. And ii> 
default of delivering the original, or such certified abstract 
of the grant, to the commissioner, within the said term of 
one year, for that purpose above limited, all right and title 
under the grant, in respect of which there shall be such 
default of delivery, shall cease ; but where the original or 
certified abstract of the grant shall be duly delivered to the 
commissioners, and if thereupon payment shall not be dul3r 
made to the commissioners, the right and the title under the 
grant, in respect to the lands for which payment shall not: 
be made, shall remain, and suits for the recovery of sucb 
lands may be prosecuted in the ordinary course of law, pro-^ 
vided the suit be commenced within ten years after the 
State of Vermont shall have been admitted Into the Union 
of the United States, otherwise the right and title under the 
grant from New York shall in such case also cease. — Rec-^ 
ords of the Governor and Council of Vermont^ III., 459-460. 

May 30, 1800. CONNECTICUT CESSION OF THE 
WESTERN RESERVE. 

To all who shall see these presents, I, Jonathan Trumbull^ 
governor of the State of Connecticut, send greeting : 
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Whereas the general assembly of the Slate of Connecticut, 
at their session holden in Harttord on the second Thursday 
of May, one thousand and eight hundred, passed an act 
entitled " An act renouncing the claims of this State to cer- 
tain lands therein mentioned," in the words following, to 
wit : " Whereas the Congress of the United States, at their 
session begun and holden in the city of Philadelphia, on the 
first Monday of December, in the year one thousand seven 
hundred and ninety-nine, made and passed an act in the 
ivords following, to wit : [here follows the act of Congress of 
the 28th of April, 1800:] therefore, in consideration of the 
terms, and in compliance with the provisions and conditions 
of the said act. Be it enacted by the governor and council, 
and house of representatives, in general court assembled, 
that the State of Connecticut doth hereby renounce forever 
for the use and benefit of the United States, and of the sev- 
eral individual States, who may be therein concerned 
respectively, and of all those deriving claims or titles from 
them, or any of them, all territorial and jurisdictional claims 
whatever^ under any grant, charter, or charters whatever, to 
the soil and jurisdiction of any and all lands whatever, lying 
westward, northwestward, and southwestward, of those coun- 
ties in the State of Connecticut, which are bounded westwardly 
by the eastern line of the State of New York, as ascertained 
by agreement between Connecticut and New York, in the 
year one thousand seven hundred and thirty-three ; excepting 
only from this renunciation, the claim of the said State of 
Connecticut, and of those claiming from or under the said 
State of Connecticut, to the soil of said tract of land, in said 
act of Congress described under the name of the Western 
Reserve of Connecticut. And be it further enacted. That 
the governor of this State for the time being, be, and hereby 
is, empowered, in the name and behalf of this State, to 
•execute and deliver to the acceptance of the President of 
the United States, a deed of the form and tenor directed by 
the said act of Congress, expressly releasing to the United 
States the jurisdictional claims of the State of Connecticut, 
to all that territory called the Western Reserve of Connec- 
ticut, according to the description thereof in said act of Con- 
gress, and in as full and ample manner as therein is required.'* 

Therefore, know ye, that I, Jonathan Trumbull, governor 
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of the State of Connecticut, by virtue of the powers vested 
in me, as aforesaid, do, by these presents, in the name and 
for and on behalf of the said State, remise, release, and for- 
ever quit claim, to the United States, the jurisdictional 
claim of the State of Connecticut, to all that tract of land 
called in the aforesaid act of Congress, the Western Reserve 
of Connecticut, and as the same therein under that name is 
particularly and fully described. 

April 24, 1802. GEORGIA CESSION. 

Articles of agreement and cession, entered into on the 
twenty-fourth day of April, one thousand eight hundred and 
two, between the commissioners appointed on the part of the 
United States, by virtue of an act, entitled "An act for 
an amicable settlement of limits with the Slate of Georgia, 
and authorizing the establishment of a Government in the 
Mississippi territory" and of the act supplemental to the last 
mentioned act, on the one part, and the commissioners 
appointed on the part of the State of Georgia, by virtue of 
an act, entitled ** An act to carry the twenty-third section of 
the first article of the constitution into effect," and of the 
act to amend the last mentioned act, on the other part. 

Article I. The State of Georgia cedes to tire United 
States all the right, title, and claim, which the said Stale has 
to the jurisdiction and soil of the lands situated within the 
boundaries of the United States, south of the State of 
Tetinessee, and west of a line, beginning on the western bank 
of the Chattahoochee river, where the same crosses the boun- 
dary line between the United States and Spain ; running 
thence up the said river Chattahoochee, and along the 
western bank thereof, to the great bend thereof, next above 
the place where a certain creek or river, called " Uchee," 
(being the first considerable stream on the western side, 
above the Cussetas and Coweta towns,) empties into the said 
Chattahoochee river; thence, in a direct line, to Nickajack, on 
the Tennessee river ; then crossing the said last mentioned 
river; and thence, running up the said Tennessee river, and 
along the western bank thereof, to the southern boundary 
line of the State of Tennessee ; upon the following express 
conditions, and subject thereto ; that is to say : 
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first, That out of the first net proceeds of the sales of the 
lands thus ceded, which net proceeds shall be estimated by- 
deducting, from the gross amount of sales, the expenses 
incurred in surveying, and incident to the sale, the United 
States shall pay, at their treasury, one million two hundred 
and fifty thousand dollars to the State of Georgia, as a con- 
sideration for the expenses incurred by the said State, in 
relation to the said territory ; and that, for the better securing 
as prompt a payment of the said sum as is practicable, a 
land office, for the disposhion of the vacant lands thus ceded, 
to which the Indian title has been, or may hereafter be 
extinguished, shall be opened within a twelvemonth after the 
assent of the State of Georgia to this agreement, as here- 
after stated, shall have been declared. 

Secondly, That all persons who, on the twenty-seventh 
day of October, one thousand seven hundred and ninety- 
five, were actual settlers within the territory thus ceded, 
shall be confirmed in all the grants legally and fully exe- 
cuted prior to that day, by the former British Government of 
West Florida, or by the Government of Spain, and in the 
claims which may be derived from any actual survey or settle- 
ment made under the act of thp State of Georgia, entitled 
"An fict for laying out a district of land, situate on the 
river Mississippi, and within the bounds of this State, into 
a county, to be called Bourbon," passed the seventh day of 
February, one thousand seven hundred and eighty-five. 

Thirdly, That all the lands ceded by this agreement to the 
United States shall, after satisfying the above mentioned 
payment of one million two hundred and fifty thousand 
dollars to the State of Georgia, and the grants recognized by 
the preceding condition, be considered as a common fund, 
for the use and benefit of the United States, Georgia in- 
cluded, and shall be faithfully disposed of for that purpose, 
and for no other use or purpose whatever : provided, how- 
ever, that the United States, for the period, and until the 
end of one year after the assent of Georgia to the boundary 
established by this agreement shaH have been declared, may, 
in such manner as not to interfere with the abovemeniioned 
payment to the State of Georgia, nor with the grants herein- 
before recognized^ dispose of or appropriate a proportion of 
the said lands, not exceeding five millions of acres, or the 
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proceeds of the said five millions of acres, or of any part there- 
of, for the purpose of satisfying, quieting, or compensating, 
ior any claims other than those hereinbefore recognized, 
which may be made to the said lands, or to any part thereof. 
It being fully understood that, if an act of Congress making 
such disposition or appropriation shall not be passed into a 
law within the abovementioned period of one year, the United 
States shall not be at liberty thereafter to cede any part of 
the said lands on account of claims which may be laid to 
the same, other than those recognized by the preceding 
condition, nor to compensate for the same ; and in case of any 
such cession or compensation, the present cession of 
Georgia to the right of soil over the lands thus ceded or 
compensated for shall be considered as null and void, and 
the lands thus ceded or compensated for shall revert to the 
State of Georgia. 

Fourthly, That the United States shall, at their own 
■expense, extinguish, for the use of Georgia, as early as the 
same can be peaceably obtained, on reasonable terms, the 
Indian title to the country of Talassee, to the lands left out 
by the line drawn with the Creeks, in the year one thousand 
seven hundred and ninety-eight, which had been previously 
granted by the State of Georgia, both which tracts had 
iormally been yielded by the Indians ; and to the lands 
within the forks of Oconee and Ocmulgee rivers; for which 
several objects the President of the United States has 
directed that a treaty should be immediately held with the 
Creeks ; and that the United States shall, in the same man- 
ner, also extinguish the Indian title to all the other lands 
within the State of Georgia. 

Fifthly, That the territory thus ceded shall form a State, 
and be admitted as such into the Union, as soon as it shall 
contain sixty thousand free inhabitants, or at an earlier 
period, if Congress shall think it expedient, on the same 
conditions and restrictions, with the same privileges, and in 
the same manner, as is provided in the ordinance of Con- 
gress of the thirteenth day of July, one thousand seven 
hundred and eighty-seven, for the Government of the 
Western territory of the United States; which ordinance 
shall, in all its parts extend to the territory contained in the 
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present act of cession, that article only excepted which for- 
bids slavery. 

Art. II. The United States accept the cession above 
mentioned, and on the conditions therein expressed : and 
they cede to the State of Georgia whatever claim, right, or 
title, they may have to the jurisdiction or soil of any lands 
lying within the United States, and out of the proper bound- 
aries of any other State, and situated south of the* southern 
boundaries of the States of Tennessee, North Carolina, and 
South Carolina, and east of the boundary line hereinabove 
described, as the eastern boundary of the territory ceded by 
Georgia to the United States. 

Art. III. The present act of cession and agreement shall 
be in full force as soon as the Legislature of Georgia shall 
have given its assent to the boundaries of this cession : 
provided, that the said assent shall be given within six 
months after the date of these presents ; and provided, that 
Congress shall not, during the same period of six months, 
repeal so much of any former law as authorizes this agree- 
ment, and renders it binding and conclusive on the United 
States : but if either the assent of Georgia shall not be thus 
given, or if the law of the United States shall be thus re- 
pealed, within the said period of six months, then, and in 
either case, these presents shall become null and void. — 
American State Papers^ Public Lands ^ I., 125-126. 
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EXTRACTS PROM 

THE DRED SCOTT DECISION, 1857. 

Of all the decisions ever rendered by the Supreme Court of the 
United States none has been so much discussed by others than consti- 
tutional lawyers. It was rendered at a time of great public excitement, 
was intended to settle the long-standing controversy over the question of 
territorial slavery, and is marked as one of the few decisions of the Court 
in which each of the judges delivered a separate opinion. On the other 
hand, the case presented before the Court was held by two of the 
justices and many jurists not to be strictly within its jurisdiction at all ; 
the decree was openly scouted by many public men, including Abraham 
Lincoln ; and six years after the decision was rendered Congress by an act 
prohibiting slavery in the territories practically nullified and defied it. 

The facts of the case are stated in some of the quotations below. 
Dred Scott, a slave held in Missouri, claimed his freedom on the ground 
that his master had carried him into Illinois, a free state, and .Louisiana 
territory, covered by the Missouri Compromise act of 1820. He was 
backed up by the Blairs of St. Louis, who kept the case alive, employed 
counsel, and carried up appeals. Alexander Sandford of New York as 
administrator became the alleged owner of Scott, and therefore the 
defendant. Four different suits were tried, i. In the St. Louis State 
Circuit Court: judgment for Dred Scott (1847). 2. Missouri Supreme 
Court on writ of error: judgment against Scott (1848.) 3. United States 
Circuit Court : judgment that a negro might sue as a citizen ; but against 
Scott in his claim to freedom (1854). 4. United States Supreme Court on 
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writ of error : judgment that a negro could not sue as citizen, and that 
Scott was a slave (1857.) Scott was afterward set free with the consent 
of his legal owner. 

Judge Nelson's opinion was originally prepared as the opinion of the 
Supreme Court. Afterward a new set of opinions was drawn up, no two 
judges exactly coinciding in their judgment. The opinion read by 
Taney as that of the Court, is substantially individual. To ascertain what 
the judgment of the Court really was, it is necessary to compare the nine 
opinions and tabulate the results. 

Contemporary discussions of the decision are : Thomas H. Benton, 
Historical and Legal Examination of the Dred Scott Case; S. A. Foot, 
Examination of the Case of Dred Scott ; Gray and Lowell, Legal Review 
of the Case of Dred Scott ; J. C. Hurd, Law of Freedom and Bondage^ 
!• § §489-539. The text of the decision is in 19 Howard, 399. 

The best general accounts are H. Von Hoist, Constitutional History 
of the United States^ VI. ch. i.; J. F. Rhodes, History of the United States^ 
II. 252-275; Samuel Tyler, Memoirs of R, B, Taney, 359-438. 



OPINION OF THE COURT. 

[399] Mr. Chief Justice Taney delivered the opinion of 
the Court. 

This case haS been twice argued. After the argument 
at the last term, differences of opinion were found to exist 
among the members of the Court ; and as the questions 
in controversy are of the highest importance, and the 
Court was at that time much pressed by the ordinary 
business of the term, it was deemed advisable to continue 
the case, and direct a re-argument on some of the points, 
in order that we might have an opportunity of giving to the 
whole subject a more deliberate [400] consideration. It has 
accordingly been again argued by counsel, and considered 
by the Court; and I now proceed to deliver its opinion. 

There are two leading questions presented by the record r 

1. Had the Circuit Court of the United States jurisdiction 
to hear and determine the case between these parties ? And 

2. If it had jurisdiction, is the judgment it has given er- 
roneous or not ? 

The plaintiff in error, who was also the plaintiff in the 
Court below, was, \vith his wife and children, held as slaves ^ 
by the defendant, in the State of Missouri ; and he brought 
this action in the Circuit Court of the United States for that 



TANEY'S OPINION 3 

district, to assert the title of himself and his family to free- 
dom. 

The declaration is in the form usually adopted in that State 
to try questions of this description, and contains the aver- 
ment necessary to give the Court jurisdiction ; that he and the 
defendant are citizens of different States ; that is, that he is a 
citizen of Missouri, and the defendant a citizen of New York. 

The defendant pleaded in abatement to the jurisdiction of 
the Court, that the plaintiff was not a citizen of the State of 
Missouri, as alleged in his declaration, being a negro of Af- 
rican descent, whose ancestors were of pure African blood, 
and who were brought into this country and sold as slaves. 

To this plea the plaintiff demurred, and the defendant 
joined in demurrer. The Court overruled the plea, and gave 
judgment that the defendant should answer over. And 
he therefore put in sundry pleas in b^r, upon which issues 
were joined; and at the trial the verdict and judgment 
were in his favor. Whereupon the plaintiff brought this 
writ of error. 

Before we speak of the pleas in bar, it will be proper to 
dispose of the questions which have arisen on the plea in 
abatement. 

That plea denies the right of the plaintiff to sue in a court 
of the United States, for the reasons therein stated. 

If the question raised by it is legally before us, and the 
Court should be of opinion that the facts stated in it dis- 
qualify the plaintiff from becoming a citizen, in the sense 
in which that word is used in the Constitution of the United 
States, then the judgment of the Circuit Court is erroneous, 
and must be reversed. 

It is suggested, however, that this plea is not before us ; 
and that as the judgment in the Court below on this plea 
was in favor of the plaintiff, he does not seek to reverse it, 
or bring it before the Court for revision by his writ of error ; 
and also that the defendant waived this defence by pleading 
over, and thereby admitted the jurisdiction of the Court. 

[401] But, in making this objection, we think the pecul- 
iar and limited jurisdiction of courts of the United States 
has not been adverted to. This peculiar and limited juris- 
diction has made it necessary, in these courts, to adopt dif- 
ferent rules and principles of pleading, so far as jurisdiction 
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is concerned, from those which regulate courts of common 
law in England, and in the different States of the Union 
which have adopted the common-law rules 

[403] And this being the case in the present instance, the 
plea in abatement is necessarily under consideration ; and it 
becomes, therefore, our duty to- decide whether the facts 
stated in the plea are or are not sufficient to show that the 
plaintiff is not entitled to »sue as a citizen in a Court of 
the United States. 

This is certainly a very serious question, and one that now 
for the first time has been brought for decision before this 
Court. But it is brought here by those who have a right to 
bring it, and it is our duty to meet it and decide it. 

The question is simply this : can a negro, whose ances- 
tors were imported into this country and sold as slaves, 
become a member of the political community formed and 
brought into existence by the Constitution of the United 
States, and as such become entitled to all the rights, and 
privileges, and immunities, guaranteed by that instrument to 
the citizen ? One of which rights is the privilege of suing in 
a Court of the United States in the cases specified in the 
Constitution. 

It will be observed, that the plea applies to that class of per- 
sons only whose ancestors were Negroes of the African race 
and imported into this country, and sold and held as slaves. 
The only matter in issue before the Court, therefore, is, 
whether the descendants of such slaves, when they shall be 
emancipated, or who are born of parents who had become 
free before their birth, are citizens of a State, in the sense in 
which the word * citizen^ is used in the Constitution of the 
United States. And this being the only matter in dispute 
on the pleadings, the Court must be understood as speaking 
in this opinion of that class only, that is, of those persons 
who are the descendants of Africans who were imported into 
this country, and sold as slaves 

The words * people of the United States ' and * citizens * 
are synonymous terms, and mean the same thing. They both 
describe the political body who, according to our republican 
institutions, form the sovereignty, and who hold the power 
and conduct the government through their representatives. 
They are what we familiarly call the * sovereign people,' 
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and every citizen is one of this people, and a constituent 
member of this sovereignty. The question before us is, 
whether the class of persons described in the plea in abate- 
ment compose a portion of this people, and are constituent 
members of this sovereignty ? We think they are not, and 
that they are not included, and were not intended to be 
included, under the word 'citizens' in the Constitution, 
and can therefore claim none of the rights and privileges 
which that instrument provides for and secures to citizens 
of the United States. 

On the contrary, they were at that time considered as a 
[405] subordinate and inferior class of beings, who had been 
subjugated by the dominant race, and, whether emancipated 
or not, yet remained subject to their authority, and had no 
rights or privileges but such as those who held the power 
and the government might choose to grant them. 

It is not the province of the Court to decide upon the jus- 
tice or injustice, the policy or impolicy, of these laws. The 
decision of that question belonged to the political or law-mak- 
ing power; "to those who formed the sovereignty and framed 
the Constitution. The duty of the Court is, to interpret the 
instrument they have framed, with the best lights we can ob- 
tain on the subject, and to administer it as we find it, ac- 
cording to its true intent and meaning when it was adopted. 

In discussing this question, we must not confound the 
righ^.: of citizenship which a State may confer within its own 
limifj, and the rights of citizenship as a member of the 
Union. It does not by any means follow, because he has 
all the rights and privileges of a citizen of .a State, that he 
must be a citizen of the United States. He may have all of 
the rights and privileges of the citizen of a State, and yet 
not be entitled to the rights and privileges of a citizen in 
any other State. For, previous to the adoption of the Consti- 
tution of the United States, every State had the undoubted 
right to confer on whomsoever it pleased the character of 
citizen, and to endow him with all its rights. But this char- 
acter of course was confined to the boundaries of the State, 
and gave him no rights or privileges in other States beyond 
those secured to him by the laws of nations and the comity 
of States.' Nor have the several States surrendered the power 
of conferring these rights and privileges by adopting the 
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Constitution of the United States. Each State may still 
confer them upon an alien or any one it thinks proper, or 
upon any class or description of persons ; yet he would not 
be a citizen in the sense in which that word is used in the 
Constitution of the United States nor entitled to sue as 
such in one of its courts, nor to the privileges and immunities 
of a citizen in the other States. The rights which he would 
acquire would be restricted to the State which gave them. 
The Constitution has conferred on Congress the right to 
establish an uniform rule of naturalization, and this right is 
evidently exclusive, and has always been held by this Court 
to be so. Consequently, no State, since the adoption of the 
Constitution, can by naturalizing an alien invest him with 
the rights and privileges secured to a citizen under the 
Federal Government, although, so far as the State alone 
was concerned, he would undoubtedly be entitled to the 
rights of a citizen, and clothed with all the [406] rights and 
immunities which the Constitution and laws of the State 
attached to that character. 

It is very clear, therefore, that no State, can by any act 
or law of its own, passed since the adoption of the Constitu- 
tion, introduce a new member into the political community 
created by the Constitution of the United States. It cannot 
make him a member of this community by making him a 
member of its own. And for the same reason it cannot 
introduce any person, or description of persons, who were 
not intended to be embraced in this new political family, 
which the Constitution brought into existence, but were in- 
tended to be excluded from it. 

The question then arises, whether the provisions of the 
Constitution, in relation to the personal rights and privileges 
to which the citizen of a State should be entitled, embraced 
the negro African race, at that time in this country, or who 
might afterwards be imported, who had then or should 
afterwards be made free in any State ; and to put it in the 
power of a single State to niake him a citizen of the United 
States and endue him with the full rights of citizenship in 
every other State without their consent ? Does the Consti- 
tution of the United States act upon him whenever he shall 
be made free under the laws of a State, and raised there to 
the rank of a citizen, and immediately clothe him with all 
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the privileges of a citizen in every other State, and in its 
own courts ? 

The Court thinks that the affirmative of these propo'sitions 
cannot be maintained. And if it cannot, the plaintiff in 
error could not be a citizen of the State of Missouri, within 
the meaning of the Constitution of the United States, and 
consequently, was not entitled to sue in its courts. 

It is true, every person, and every class and description 
of persons, who were at the time of the adoption of the Con- ' 
stitution recognized as citizens in the several States, became 
also citizens of this new political body ; but none other ; it 
was formed by them, and for them and their posterity, but 
for no one else. And the personal rights and privileges 
guaranteed to citizens of this new sovereignty were intended 
to embrace those only who were then members of the 
several state communities, or who should afterwards by 
birthright or otherwise become members, according to the 
provision of the Constitution, and the principles on which it 
was founded. It was the union of those who were at that 
time members of distinct and separate political communities 
into one political family, whose power, for certain specified 
purposes, was to extend over the whole territory of the 
United States. And it gave to each citizen rights and 
privileges outside of his [407] State which he did not before 
possess, and placed him in every other State upon a perfect 
equality with its own citizens as to rights of persons and 
Tights of property ; it made him a citizen of the United 
States. 

It becomes necessary, therefore, to determine who were 
citizens of the several States when the Constitution was 
adopted. And in order to do this, we must recur to the 
governments and institutions of the thirteen colonies, when 
they separated from Great Britain and formed new sovereign- 
ties, and took their places in the family of independent 
nations. We must inquire who, at that time, were recog- 
nized as the people or citizens of a State, whose rights and 
liberties had. been outraged by the English government; 
and who declared their independence, and assumed the 
powers of government to defend their rights by force of 
arms. 

In the opinion of the Court, the legislation and histories of 
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the time, and the language used in the Declaration of Inde- 
pendence show, that neither the class of persons who had 
been imported as slaves, nor their. descendants, whether they 
had become free or not, were then acknowledged as a part 
of the people, nor intended to be included in the general 
words used in that memorable instrument. 

It is difficult at this day to realize the state of public opin- 
ion in relation to that unfortunate race, which prevailed in 
.the civilized and enlightened portions of the world at the 
time of the Declaration of Independence, and when the Con- 
stitution of the United States was framed and adopted. But 
the public history of every European nation displays it in a 
manner too plain to be mistaken. 

They had for more than a century before been regarded 
as beings of an inferior order, and altogether unfit to asso- 
ciate with the white race, either in social or political rela- 
tions ; and so far inferior, that they had no rights which the 
white man was bound to respect ; and that the negro might 
justly and lawfully be reduced to slavery for his benefit. 
He was bought and sold, and treated as an ordinary article 
of merchandise and traffic, whenever a profit could be made 
by it. This opinion was at that time fixed and universal in 
the civilized portion of the white race. It was regarded as an 
axiom in morals as well as in politics, which no one thought 
of disputing, or supposed to be open to dispute ; and men in 
every grade and position of society daily and habitually 
acted upon it in their private pursuits, as well as in matters 
of public concern, without doubting for a moment the cor- 
rectness of this opinion. . 

And in no nation was this opinion more firmly fixed or 
more [408] uniformly acted upon than by the English gov- 
ernment and English people. They not only seized them on 
the coast of Africa, and sold them or held them in slavery 
for their own use ; but they took them, as ordinary articles 
of merchandise to every country where they could make a 
profit on them, and were far more extensively engaged in 
this commerce than any other nation in the world. 

The opinion thus entertained and acted upon in England 
was naturally impressed upon the colonies they founded on 
this side of the Atlantic. . And, accordingly, a negro of the 
African race was regarded by them as an article of prop- 
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erty, and held and bought and sold as such, in every one of 
the thirteen colonies which united m the Declaraiion of In- 
dependence, and afterwards formed the Constitution of liie 
United States. The slaves were more or less numerous in 
the different colonies, as slave labor was found more or less 
profitable. But no one seems to have doubted the correct- 
ness of the prevailing opinion of the time. 

The legislation of the different colonies furnishes positive 
and indisputable proof of this fact 

The language of the Declaration of Independence is 
equally conclusive : 

It begins by declaring that, ' when in the course of hu- 
man events it becomes necessary for one people to dissolve 
the political bands which have connected them with an- 
other, and to [410] assume among the powers of the earth 
the separate and equal station to which the laws of nature 
and nature's God entitle them, a decent respect for the 
opinions of mankind requires that they should declare the 
causes which impel them to the separation.' 

It then proceeded to say : * we hold these truths to be self- 
evident, that all men are created equal ; that they are en- 
dowed by their Creator with certain unalienable rights; 
that among them is life, liberty and the pursuit of happiness; 
that to secure these rights governments are instituted, deri- 
ving their just powers from the consent of the governed.' 

The general words above quoted would seem to embrace 
the whole human family, and if they were used in a similar 
instrument at this day would be so understood. But it is 
too clear for dispute, that the enslaved African race were 
not intended to be included, and formed no part of the peo- 
ple who framed and adopted this declaration ; for if the lan- 
guage, as understood in that day, would embrace them, the 
conduct of the distinguished men who framed the Declara- 
tion of Independence would have been utterly and flagrantly 
inconsistent with the principles they asserted ; and instead of 
the sympathy of mankind, to which they so confidently ap- 
pealed, they would have deserved and received universal re- 
buke and reprobation 

The legislation of the States therefore shows, in a manner 
not to be mistaken, the inferior and subject condition of that 
race at the time the Constitution was adopted, and long 
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afterwards, throughout the thirteen States by which that 
instrument was framed ; and it is hardly consistent with the 
respect due to these States, to suppose that they regarded at 
that time, as fellow-citizens an"d members of the sovereignty, 
a class of beings whom they had thus stigmatized ; whom, as 
we are bound, out of respect to the State sovereignties, to 
assume they had deemed it just and necessary thus to 
stigmatize, and upon whom they had impressed such deep 
and enduring marks of inferiority and degradation ; or, that 
when they met in convention to form the Constitution, they 
looked upon them as a portion of their constituents, or 
designed to include them in the provisions so carefully in- 
serted for the security and protection of the liberties and 
rights of their citizens. It cannot be supposed that they in- 
tended to secure to them rights, and privileges, and rank, in 
the new political body throughout the Union, whjph every 
one of them denied within the limits of its own dominion. 
More especially it cannot be believed that the large slave- 
holding Stales regarded them as included in the word * citi- 
zens,' or would have consented to a Constitution which might 
compel them to receive them in that character from another 
State. For if they were so received, and entitled to the 
privileges and immunities of citizens, it would exempt them 
from the operation of the special laws and from the police 
[417] regulations which they considered to be necessary for 
their own safety. It would give to persons of the negro 
race, who were recognized as citizens in any one State of 
the Union, the right to enter every other State whenever 
they pleased, singly or in companies, without pass or pass- 
port, and without obstruction, to sojourn there as long as 
they pleased, to go where they pleaded at every hour of the 
day or night without molestationy unless they committed 
some violation of law for which a white man would be pun- 
ished ; and it would give them the full liberty of speech in 
public and private upon all subjects upon which its own 
citizens might speak ; to hold public meetings upon political 
affairs, and to keep and carry arms wherever they went. 
And all of this would be done in the face of the subject race 
of the same color, both free and slaves, and inevitably pro- 
ducing discontent and insubordination among them, and 
endangering the peace and safety of the State 
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But it is said that a person may be a citizen, and entitled 
to [422] that character, although he does not possess all the 
rights which may belong to other citizens ; as, for example, 
the right to vote, or to hold particular offices ; and that yet, 
when he goes into another State, he is entitled to be recog- 
nized there as a citizen, although the State may measure his 
rights by the rights which it allows to persons of a like char- 
acter or class resident in the State, and refuse to him the 
full rights of citizenship. 

This argument overlooks the language of the provision in 
the Constitution of which we are speaking. 

Undoubtedly, a person may be a citizen, that is, a mem- 
ber of the community who form the sovereignty, although 
he exercises no share of the political power, and is incapaci- 
tated from holding particular offices. Women and minors 
who form a part of the political family cannot vote ; and 
when a property qualification is required to vote or hold a 
particular office, those who have not the necessary qualifica- 
tions cannot vote or hold the office, yet they are citizens. 

So, too, a person may be entitled to vote by the law of the 
State, who is not a citizen even of the State itself. And in 
some of the States of the Union foreigners not naturalized 
are allowed to vote. And the State may give the right to 
free negroes and mulattoes, but that does not make them 
citizens of the State, and still less of the United States. 
And the provision in the Constitution giving privileges and 
immunities in other States, does not apply to them. 

Neither does it apply to a person who, being a citizen of a 
State, migrates to another State. For then he becomes 
subject to the laws of the State in which he lives, and he is 
no longer a citizen of the State from which he removed. 
And the State in which he resides may then, unquestionably, 
determine his status or condition, and place him among the 
class of persons who are not recognized as citizens, but be- 
long to an inferior and subject race ; and may deny him the 
privileges and immunities enjoyed by its citizens. 

But so far as mere rights of person are concerned, the 
provision in question is confined to citizens of a State who 
are temporarily in another State without taking up their resi- 
dence there. It gives them no political rights in the State, 
as to voting, or holding office or in any other respect. For 
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a citizen of one State has no right to participate in the gov- 
ernment of another. But if he ranks as a citizen in the 
State to which he belongs, within the meaning of the Con- 
stitution of the United States, then, whenever he goes into 
another State, the Constitution clothes him, as to the rights 
of person, with all the privileges and immunities which be- 
long to citizens of the [423] State. And if persons of the 
-African race are citizens of a State, and of the United 
^States, they would be entitled to all of these privileges and 
immunities in every State, and the State could not restrict 
them ; for they would hold these privileges and immunities 
under the paramount authority of the Federal Government, 
and its courts would be bound to maintain and enforce them, 
the Constitution and laws of the State to the contrary not- 
withstanding. And if the States could limit or restrict 
them, or place the party in an inferior grade, this clause of 
the Constitution woyld be unmeaning, and could have no 
operation; and would give no rights to the citizens when 
in another State, He would have none but what the State 
itself chose to allow him. This is evidently not the con- 
struction or meaning of the clause in question. It guaran- 
tees rights to the citizens, and the State cannot withold them. 
And these rights are of a character and would lead to conse- 
quences which make it absolutely certain that the African 
race were not included under the name of citizens of a State, 
and were not in the contemplation of the framers of the Con- 
stitution when these privileges and immunities were pro- 
vided for the protection of the citizen in other States 

No one, we presume, supposes that any change in public 
opinion or feeling in relation to this unfortunate race, in the 
civilized nations of Europe or in this country, should induce 
the courts to give to the words of the Constitution a more 
liberal construction in their favor than they were intended 
to bear when the instrument was framed and adopted. Such 
an argument would be altogether inadmissible in any tribunal 
called on to interpret it. If any of its provisions are deemed 
unjust, there is a mode prescribed in the instrument itself by 
which it maybe amended ; but while it remains unaltered, it 
must be construed now as it was understood at the time of its 
adoption. It is not only the same in words but the same in 
meaning, and delegates the same power to the government 
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and reserves and secures the same rights and privileges to 
the citizen ; and as long as it continues to exist in its present 
form, it speaks not only with the same words, but with the 
same meaning and intent with which it spoke when it came 
from the hands of its framers, and was voted on and adop- 
ted by the people of the United States. Any other rule of 
construction would abrogate the judicial character of this 
Court, and make it the mere reflex of the popular opinion 
or passion of the day. This Court was not created by the 
Constitution for such purposes. Higher and graver trusts 
have been confided to it, and it must not falter in the path 
of duty. 

What the construction was at that time, we think can 
hardly admit of doubt. We have the language of the Dec- 
laration of Independence and of the Articles of Confeder- 
ation, in addition to the plain words of the Constitution 
itself ; we have the legislation of the different States, before, 
about the time, and since, the Constitution was adopted ; 
we have the legislation of Congress, from the time of its 
adoption to a recent period ; and we have the constant and 
lyiiform action of the executive department, all concurring 
together, and leading to the same result. And if anything 
in relation to the construction of the Constitution can be 
regarded as settled, it is that which we now give to the 
word * citizen ' and the word * people.' 

And upon a full and careful consideration of the subject, 
[427] the Court is of opinion, that, upon the facts stated 
in the plea in abatement, Dred Scott was not a citizen of 
Missouri within the meaning of the Constitution of the 
United States, and not entitled as such to sue in its courts ; 
and, consequently, that the Circuit Court has no jurisdiction 
of the case, and that the judgment on the plea in abatement 
is erroneous 

We proceed, therefore, to inquire whether the facts relied 
on by the plaintiff entitled him to his freedom 

In considering this part of the controversy, two questions 
arise : 

I. Was he, together with his famil)^, free in Missouri by 
reason of the stay in the territory of the United States here- 
inbefore mentioned ? 

And 2. If they were not, is Scott himself free by reason 
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of his removal to Rock Island, in the State of Illinois, as 
stated in the above admissions ? 

We proceed to examine the first question. ^ 

The Act of Congress, upon which the plainlifT relies, 
declares that slavery and involuntary servitude, except as a 
punishment for crime, shall be forever prohibited in all that 
part of the territory ceded by France, under the name of 
Louisiana, which lies north of thirty-six degrees thirty minutes 
north latitude, and not included within the limits of Missouri. 
And the difficulty which meets us at the threshold of this 
part of the inquiry is, whether Congress was authorized to 
pass this law under any of the powers granted to it by the 
Constitution ; for if the authority is not given by that instru- 
ment, it is the duty of this Court to declare it void and 
inoperative, and incapable of conferring freedom upon any 
one who is held as a slave under the laws of any one of the 
States. 

The counsel for the plaintiff has laid much stress upon 
that article in the Constitution which confers on Congress 
the power * to dispose of and make all needful rules and 
regulations respecting the territory or other property belong- 
ing to the United States;' but in the judgment of the 
Court, that provision has no bearing on the present con- 
troversy, and the power there given, whatever it may be, is 
confined, and was intended to be confined, to the territory 
which at that time belonged to, or was claimed by, the 
United States, and was within their boundaries as settled by 
the treaty with Great Britain, and can have no influence 
upon a territory afterwards acquired from a foreign govern- 
ment. It was "a special provision for a known and particu- 
lar territory, and to meet a present emergency, and nothing 
more 

At the time when the territory in question was obtained 
by cession from France, it contained no population fit to be 
associated together and admitted as a State ; and it there- 
fore was absolutely necessary to hold possession of it, as a 
territory belonging to the United Slates, until it was settled 
and inhabited by a civilized community capable of self- 
government, and in a condition to be admitted on equal 
terms with the other States as a member of the Union. But, 
as we have before said, it was acquired by the general 
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government, as the representative and trustee of the people 
of the United States, and it must therefore be held in that 
character for their common and equal benefit; for it was 
the people of the several States, acting through their agent 
and representative, the Federal Government, who in fact 
acquired the territory in question, and the government holds 
it for their common use until it shall be associated with the 
other states as a member of the Union. 

But until that time arrives, it is undoubtedly necessary 
that some government should be established, in order to 
organize society, and to protect the inhabitants in their 
persons and property ; and as people of the United States 
could act in this matter only through the government which 
represented them, and through which they spoke and acted 
when the territory was obtained, it was not only within the 
scope of its powers, but it was its duty to pass such laws and 
establish such a government as would enable those by whose 
authority they acted to reap the advantages anticipated from 
its acquisition, and to gather there a population which would 
enable it to assume the position to which it was destined 
among the States of the Union 

Now, as we have already said in an earlier part of this 
opinion, upon a different point, the right of property in a 
slave is distinctly expressed and affirmed in the Constitution. 
Th6 right to traffic in it, like an ordinary article of merchan- 
dise and properly, was guaranteed to the citizens of the 
United Slates, in every State that might desire it, for twenty 
years. And the government in express terms is pledged to 
[452] protect it in all future time, if the slave escapes from 
his owner. This is done in plain words — too plain to be 
misunderstood. And no word can be found in the Constitu- 
tion which gives Congress a greater power over slave prop- 
erty, or which entitles property of that kind to less protec- 
tion than property of any other description. The only 
power conferred is the power coupled with the duty of 
guarding and protecting the owner in his rights. 

Upon these considerations, it is the opinion of the Court 
that the Act of Congress which prohibited a citizen from 
holding and owning property of this kind in the territory of 
the United States north of the line therein mentioned, is 
not warranted by the Constitution, and is therefore void ; 
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and that neither Dred Scott himself, nor any of his family^ 
were made free by being carried into this territory ; even if 
they had been carried there by the owner, with the intention 
of becoming a permanent resident. 

We have so far examined the case, as it stands under the 
Constitution of the United States, and the power thereby 
delegated to the Federal Government. 

But there is another point in the case which depends on 
State power and State law. And it is contended, on the 
part of the plaintiff, that he is made free by being taken to 
Rock Island, in the State of Illinois, independently of his 
residence in the territory of the United States; and being so 
made free he was not again reduced to a state of slavery by 
being brought back to Missouri. 

Our notice of this part of the case will be very brief ; for 
the principle on which it depends was decided in this Courts 
upon much consideration, in the case of Strader et al. v, 
Graham, reported in loth Howard, 82. In that case, the 
slaves had been taken from Kentucky to Ohio, with the 
consent of the owner, and afterwards brought back to Ken- 
tucky. And this Court held that their status or condition, 
as free or slave, depended upon the laws of Kentucky, when 
they were brought back into that State, and not of Ohio ; and 
that this Court had no jurisdiction to revise the judgment of a 
State court upon its own laws. This was the point directly 
before the Court, and the decision that this Court had not 
jurisdiction turned upon it, as will be seen by the report of 
the case. 

So in this case. As Scott was a slave when taken into the 
State of Illinois by his owner, and was there held as such, 
and brought back in that character, his status, as free or slave, 
depended on the laws of Missouri, and not of Illinois. 

It has, however, been urged in the argument, that by the 
laws of Missouri he was free on his return, and that this 
case, [453] therefore, cannot be governed by the case of 
Strader et al. v, Graham, where it appeared, by the laws of 
Kentucky, that the plaintiffs continued to be slaves on their 
feturn from Ohio. But whatever doubts or opinions may, 
at one time, have been entertained upon this subject, we are 
satisfied, upon a careful examination of all the cases decided 
in the State courts of Missouri referred to, that it is now 
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firmly settled by the decisions of the highest court in the State, 
that Scott and his family upon their return were not free, but 
were, by the laws of Missouri, the property of the defendant ; 
and that the Circuit Court of the United States had no juris- 
diction, when, by the laws of the State, the plaintiff was a slave, 
and not a citizen. 

Upon the whole, therefore, it is the judgment of this Court, 
that it appears by the records before us that the plaintiff in 
error is not a citizen of Missouri, in the sense in which that 
word is used in the Constitution ; and that the Circuit Court 
of the United States, for that reason, had no jurisdiction in 
the case, and could give no judgment in it. ,Its judgment 
for the defendant must consequently, be reversed, and a 
mandate issued, directing the suit to be dismissed for want 
of jurisdiction. 

WAYNE'S OPINION. 

Concurring as I do entirely in the opinion of the Court, as 
it has been written and read by the Chief Justice — without 
any qualification of its reasonings or its conclusions — I shall 
neither read nor file an opinion of my own in this case, which 
I prepared when I supposed it might be necessary and proper 
for me to do so. 

The opinion of the Court meets fully and decides every 
point which was made in the argument of the ciase by the 
counsel on either side of it. Nothing belonging to the case 
has been left undecided, nor has any point been discussed and 
decided which was not called for by the record, or which was 
not necessary for the judicial disposition of it, in the way 
that it has been done, by more than a majority of the 
Court. 

In doing this, the Court neither sought nor made the case. 
It was brought to us in the course of that administration of 
the laws which Congress has enacted, for the review of cases 
from the Circuit Courts by the Supreme Court. 

In our action upon it, we have only discharged our duty as 
a distinct and efficient department of the government, as the 
framers of the Constitution meant the judiciary to be, and as 
the States of the Union and the people of these States in- 
tended it should be, when they ratified the Constitution of 
the United States. 
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The case involves private rights of value, and constitu- 
tional principles of the highest importance, about which 
there had [455] become such a difference of opinion, that 
the peace and harmony of the country required the settle- 
ment of them by judicial decision. 

It would certainly be a subject of regret, that the con- 
clusions of the Court have not been assented to by all its 
members, if I did not know from its history and my own 
experience how rarely it has happened that the judges have 
been unanimous upon constitutional questions of moment, 
and if our decision in this case had not been made by. as 
large a majority of them as has been usually had on consti- 
tutional questions of importance. 

Two of the judges, Mr. Justices McLean and Curtis, dis- 
sent from the opinion of the Court. A third, Mr. Justice 
Nelson, gives a separate opinion upon a single point in the 
case, with which I concur, assuming that the Circuit Court 
had jurisdiction ; but he abstains altogether from expressing 
any opinion upon the eighth section of the Act of 1820, 
known commonly as the Missouri compromise law, and six 
of us declare that it was unconstitutional. 

But it has been assumed, that this Court has acted extra- 
judicially in giving an opinion upon the eighth section of 
the Act of 1820, because, as it has decided that the Circuit 
Court had no jurisdiction of the case, this Court had no 
jurisdiction to examine the case upon its merits. 

But the error of such an assertion has arisen in part 
from a misapprehension of what has been heretofore decided 
by the Supreme Court, in cases of a like' kind with that 
before us ; in part, from a misapplication to the Circuit 
Courts of the United States, of the rules of pleading con- 
cerning pleas to the jurisdiction which prevail in common 
law courts ; and from its having been forgotten that this 
case was not brought to this Court by appeal or writ of 
error from a State Court, but by a writ of error to the Cir- 
cuit Court of the United States 

NELSON'S OPINION. 

[457] I shall proceed to state the grounds upon which I 
have arrived at the conclusion, that the judgment of the 
Court below should be affirmed 
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The question upon the merits, in general terms, is, 
whether or not the removal of the plaiotiff, who was a slave, 
with his master, from the State of Missouri to the State of 
Illinois, with a view to a temporary residence, and after such 
residence and [459] return to the slave State, such re^- 
dence in the free State works an emancipaiion. 

As appears from an agreed statement of facts, this ques- 
iTon has been before the highest court of the State of 
Missouri, and a judgment rendered that this residence in 
the free State, has no such effect ; but, on the contrary, 
that his original condition continued unchanged. 

The Court below, the Circuit Court of the United States 
for Missouri, in which this suit was afterwards brought, 
followed the decision of the State Court, and rendered a 
like judgment against the plaintiff. 

The argument against these decisions is, that the laws of 
Illinois, forbidding slavery within her territory, had the 
effect to set the slave free while residing in that State, and 
to impress upon him the condition and status of a free 
man ; and that, by force of these laws, this status and condi- 
tion accompanied him on his return to the slave State, and 
of consequence he could not be there held as a slave. 

This question has been examined in the Courts of several 
of the slaveholding States, and different opinions expressed 
and conclusions arrived at. We shall hereafter refer to 
some of them, and to the principles upon which they are 
founded. Our opinion is, that the question is one which 
belongs to each State to decide for itself, either by its legis- 
lature or courts of justice ; and hence in respect to the case 
before us, to the State of Missouri — a question exclusively of 
Missouri law, and which when determined by that State, it 
is the duty of the Federal Courts to follow it. In other 
words, except in cases where the power is restrained by the 
Constitution of the United States, the law of the State is 
supreme over the subject of slavery within its jurisdiction.. . 

The remaining question for consideration is, what is the 
law of the State of Missouri on this subject ? And it would 
be a sufficient answer to refer to the judgment of the high- 
est court of the State in the very case, were it not due to that 
tribunal to state somewhat at large the course of decision and 
principles involved, on account of some diversity of opinion 
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in the cases. As we have already stated, this case was orig- 
inally brought in the Circuit Court of the State, which resulted 
in a judgment for the plaintiff. The case was carried up to 
the Supreme Court for revision. That Court reversed the 
judgment below, and remanded the cause to the Circuit, for 
a new trial. In that state of the proceeding, a new suit was 
brought by the plaintiff in the Circuit Court of the United 
States, and tried upon the issues and agreed case before us, 
and a verdict and judgment for the defendant, that court 
following the decision of the Supreme Court of the State, 
The judgment of the Supreme Court is reported in the 15 
Misso. R. p. 576. The Court placed the decision upon the 
temporary residence of the master with the slaves in the 
State and territory to which they removed, and their return 
to the slave State ; and upon the principles of International 
Law, that foreign laws have no extra-territorial force, except 
such as the State within which they are sought to be en- 
forced may see fit to extend to them, upon the doctrine of 
comity of nations 

A question has been alluded to, on the argument, namely : 
the right of the master with his slave of transit into or 
through a free State, on business or commercial pursuits, or 
in the exercise of a federal right, or the discharge of a federal 
duty, being a citizen of the United States, which is not be- 
fore us. This question depends upon different considerations 
and principles from the one in hand, and turns upon the 
rights and privileges secured to a common citizen of the 
Republic under the Constitution of the United States. 
When that question arises, we shall be prepared to decide it. 

[469] Our conclusion is, that the judgment of the Court 
below should be affirmed. 

GRIER'S OPINION. 

I concur in the opinion delivered by Mr. Justice Nelson on 
the questions discussed by him. 

I also concur with the opinion of the Court as delivered 
by the Chief Justice, that the Act of Congress of 6th March, 
1820, is unconstitutional and void; and that assuming the 
facts as stated in the opinion, the plaintiff cannot sue as a 
citizen of Missouri in the Courts of the United States. But, 
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that the record shows a prima facie case of jurisdiction, re- 
quiring the Court to decide all the questions properly aris- 
ing in it; and as the decision of the pleas in bar shows 
that the plaintiff is a slave, and therefore not entitled to sue 
in a Court of the United States, the form of the judgment 
is of little importance; for whether the judgment be af- 
firmed or dismissed for want of jurisdiction, it is justified by 
the decision of the Court, and is the same in effect between 
the parties to the suit. 

DANIEL'S OPINION. 

It may with truth be affirmed, that since the establishment 
of the several communities now constituting the States of this 
Confederacy, there never has been submitted to any tribunal 
within its limits questions surpassing in importance those 
now claiming the consideration of this Court. Indeed it is 
difficult to imagine, in connection with the systems of polity 
peculiar to the United States, a conjuncture of graver import 
than that must be, within which it is aimed to comprise, and 
to control, not only the faculties and practical operation 
appropriate to the American Confederacy as such, but also 
the rights and powers of its separate and independent mem- 
bers, with reference alike to their internal and domestic 
authority and interests, and the relations they sustain to 
their confederates. 

To my mind it is evident, that nothing less than the ambi- 
tious and far-reaching pretension to compass these objects 
of vital concern, is either directly essayed or necessarily im- 
plied in the positions attempted in the argument for the 
plaintiff in error 

Now, the following are truths which a knowledge of the 
history of the world, and particularly of that of our own coun- 
try, compels us to know — that the African negro race never 
have been acknowledged as belonging to the family of nations; 
that as amongst them there never has been known or recog- 
nized by the inhabitants of other countries anything partak- 
ing of the character of nationality, or civil or political polity; 
that this race has been by all the nations of Europe regarded 
as subjects of capture or purchase ; as subjects of commerce 
or traffic ; and that the introduction of that race into every 
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section of this country was not as members of civil or politi- 
cal society, but as slaves, z& property in the strictest sense of 
the term. 

In the plea in abatement, the character or capacity of citi- 
zen on the part of the plaintiff is denied ; and the causes 
which show the absence of that character or capacity are set 
forth by averment. The verity of those causes, according to 
the settled rules of pleading being admitted by the demurrer, 
it only remained for the Circuit Court to decide upon their 
legal sufficiency to abate the plaintiff's action. And it now 
becomes the province of this Court to determine whether 
the plaintiff, below, (and in error here), admitted to be a negro 
of African descent, whose ancestors were of pure African 
blood, and were brought into this country and sold as negro 
slaves — such being his status, and such the circumstances 
surrounding his position-r-whether he can by correct legal 
induction from ih2it status and those circumstances, be clothed 
with the character and capacities of a citizen of the State of 
Missouri ? 

It may be assumed as a postulate, that to a slave, as such, 
there appertains and can appertain no relation, civil or politi- 
cal, with the State or the government. He is himself 
stv\ct\y property to be used in subserviency to the interests, 
the [476] convenience, or the will, of his owner ; and to sup- 
pose, with respect to the former, the existence of any 
privilege or discretion, or of any obligation to others in- 
compatible with the magisterial rights just defined, would be 
by implication, if not directly, to deny the relation of master 
and slave, since none can possess and enjoy, as his own, that 
which another has a paramount right to withold. Hence, it 
follows, necessarily, that a slave, the pecu/ium or property of 
a master, and possessing within himself no civil nor political 
rights or capacities, cannot be a citizen. For who, it may be 
asked, is a citizen ? What do the character and status of 
citizen import ? Without fear of contradiction, it does not 
import the condition of being private property, the sub- 
ject of individual power and ownership. Upon a principle 
of etymology alone, the term citizen, as derived from civitas, 
conveys the idea of connection or identification with the 
State or government, and a participation of its functions. 
But beyond this, there is not, it is believed, to be found, in 
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the theories of writers on government, or in any actual ex- 
periment heretofore tried, an exposition of the term citizen^ 
which has not been understood as conferring the actual pos- 
session and enjoyment of an entire equahty of privileges, 
civil and political 

CAMPBELL'S OPINION. 

I concur in the judgment pronounced by the Chief Justice ; 
but the importance of the cause, the expectation and interest 
it has awakened, and the responsibility involved in its deter- 
mination induce me to file a separate opinion 

An examination of this clause of the Constitution, by the 
light of the circumstances in which the Convention was 
placed, will aid us to determine its significance. The first 
clause is, *that new States may be admitted by the Con- 
gress to this [505] Union.' The condition of Kentucky, 
Vermont, Rhode Island, and the new States to be formed in 
the Northwest, suggested this, as a necessary addition to the 
powers of Congress. The next clause providing for the 
subdivision of States, and the parties to consent to such an 
alteration, was required, by the plans on foot, for changes in 
Massachusetts, New York, Pennsylvania, North Carolina, 
and Georgia. The clause which enables Congress to dis- 
pose of and make regulations respecting the public domain, 
was demanded by the exigencies of an exhausted treasury 
and a disordered finance, for relief by sales, and the prepara- 
tion for sales, of the public lands; and the last clause, that 
nothing in the Constitution should prejudice the claims, of 
the United States or a particular State, was to quiet the 
jealousy and irritation of those who had claimed for the 
United States all the unappropriated lands. I look in vain, 
among the discussions of the time, for the assertion of a 
supreme sovereignty for Congress over the territory then 
belonging to the United States, or that they might thereafter 
acquire. I seek in vain for an annunciation that a consoli- 
dated power had been inaugurated, whose subject compre- 
hended an empire, and which had no restriction but the 
discretion of Congress. This disturbing element of the 
Union entirely escaped the apprehensive provisions of 
Samuel Adams, George Clinton, Luther Martin, and Patrick- 
Henry ; and in respect to dangers from power vested in a 
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central government over distant settlements, colonies, or 
provinces, their instincts were always alive. Not a word 
escaped them, to warn their countrymen, that here was a 
power to threaten the landmarks of this federative Union, 
and with them the safeguards of popular and constitutional 
liberty ; or that under this article, there might be introduced, 
on our soil, a single government over a vast extent of terri- 
tory — a government foreign to the persons over whom it 
might be exercised, and capable of binding those not repre- 
sented, by statutes, in all cases whatsoever. I find nothing 
to authorize these enormous pretensions, nothing in the 
expositions of the friends of the Constitution, nothing in the 
expression of alarm by its opponents, expressions which 
have since been developed as prophecies. Every portion of 
the United States was then provided with a municipal govern- 
ment, which this Constitution was not designed to supersede, 

but merely to modify as to its conditions 

The most dangerous of the efforts to employ a geographi- 
cal political power, to perpetuate a geographical preponder- 
ance in the Union, is to be found in the deliberations upon 
the Act of the 6th of March, 1820, before cited. The 
attempt consisted of a proposal to exclude Missouri from a 
place in the Union, unless her people would adopt a consti- 
tution containing a prohibition upon the subject of slavery, 
according to a prescription of Congress. The sentiment is 
now general, if not universal, that Congress had no constitu- 
tional power to impose the restriction. This was frankly 
admitted at the bar, in the course of this argument. The 
principles which this Court have pronounced condemn the 
pretension then made on behalf of the legislative depart- 
ment. In Groves v. Slaughter (15 Pet.,) the Chief Justice 
said : * The power over this subject is exclusively with the 
several States, and each of them has a right to decide for 
itself whether it will or will not allow persons of this descrip- 
tion to be brought within its limits.* Justice McLean said : 
* The Constitution of the United States operates alike in all 
the States, and one State has the same power over the subject 
of slavery as every other State.' In Pollard's Lessee z'. 
Hagan, (3 How. 212,) the Court says: * The United Stales 
have no constitutional capacity to exercise municipal juris- 
diction, sovereignty, or eminent domain, within the limits of 
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a Stale or elsewhere, except in cases where it is delegated, 
and the Court denies ihe faculty of the Federal Government 
to add to its powers by treaty or compact.- 

This is a necessary consequence, resulting from the na- 
ture of the Federal Constitution, which is a federal compact 
among the States, establishing a limited government, with 
powers delegated by the people of distinct and independent 
communities, who reserved to their State governments, and to 
themselves, the powers they did not grant. This claim to 
impose a restriction upon the people of Missouri involved a 
denial of the constitutional relations between the people of 
the States and Congress, and affirmed a concurrent right for 
the latter, with their people, to constitute the social and po- 
litical system of the new States. A successful maintenance 
of this claim would have altered the basis of the Constitu- 
tion. The new States would have become members of a 
Union defined in part by the Constitution and in part by 
Congress. They would not have been admitted to * this 
Union.' Their sovereignty would have been restricted by 
Congress as well as the Constitution. The demand was un- 
constitutional and subversive, but was prosecuted with an en- 
ergy» and aroused such animosities among the people, that 
patriots, whose confidence had not failed during the Revolu- 
tion, began to despair for the Constitution, (Note : Mr. Jeff- 
erson wrote : *The Missouri question is the most portentous 
one that ever threatened our Union. In the gloomiest mo- 
ments of the Revolutionary War, I never had any apprehen- 
sions equal to that I feel from this source.') Amid the ut- 
most violence of this extraordinary contest, the expedient 
contained in the eighth section of this Act was proposed, to 
moderate it, and to avert the catastrophe it menaced. It 
was not seriously debated, nor were its constitutional aspects 
severely scrutinized by Congress. For the first time, in the 
history of the country, has its operation been embodied in a 
case at law, and been presented to this Court for their judg- 
ment. The inquiry is, whether there are conditions in the 
Constitutions of the territories which subject the capacity and 
status of persons within their limits to the direct action of 
Congress. Can Congress determine the condition and sta- 
tus of persons who inhabit the territories ? 

Upon this record, it is apparent that this is not a contro- 
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versy between citizens of different States ; and that the plain- 
tiff at no period of the life which has been submitted to the 
view of the Court, has had a capacity to maintain a suit in the 
Courts of [518] the United States. And in so far as the 
argument of the Chief Justice upon the plea in abatement 
has a reference to the plaintiff or his family, in any of the 
conditions or circumstances of their lives, as presented in the 
evidence, I concur in that portion of his opinion. I concur 
in the judgment which expresses the conclusion that the 
Circuit Court should not have rendered a general judgment. 
The capacity of the plaintiff to sue is involved in the pleas 
in bar, and the verdict of the jury discloses an incapacity 
under the Constitution. Under the Constitution of the Uni- 
ted States, his is an incapacity to sue in their courts, while, 
by the laws of Missouri, the operation of the verdict would 
be more extensive. I think it a safe conclusion to enforce 
the lesser disability imposed by the Constitution of the Uni- 
ted States, and leave to the plaintiff all his rights in Missouri. 
I think the judgment should be affirmed, on the ground that 
the Circuit Court had no jurisdiction, or that the case should 
be reversed and remanded, that the suit may be dismissed. 

CATRON'S OPINION. 



If power existed to draw a line at thirty-six degrees thirty min- 
utes north, so Congress had equal power to draw the line on the 
thirtieth degree — that is, due west from the city of New 
Orleans — and to declare that north of that line slavery 
should never exist. Suppose this had been done before 
181 2, when Louisiana came into the Union, and the question 
of infraction of the treaty had then been presented on the 
present assumption of power to prohibit slavery, who doubts 
what the decision of this Court would have been on such an 
act of Congress ; yet, the difference between the supposed 
line, and that on thirty-six degrees thirty minutes north, is only 
in the degree of grossness presented by the lower line. 

The Missouri Compromise line of 1820 was very aggressive ; 
it declared thatslavery was abolished forever throughout a 
country reaching from the Mississippi River to the Pacific 
ocean, stretching over thirty-two degrees of longitude, and 
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twelve and a half degrees of latitude on its eastern side, 
sweeping over four-fifths, to say no more, of the original prov- 
ince of Louisiana. 

That the United States Government stipulated in favor of 
[526] the inhabitants to the extent here contended for, has 
teen seriously denied, as far as I know; but the argument is, 
that Congress had authority to repeal the third article of the 
treaty of 1803, in so far as it secured the right to hold slave 
property, in a portion of the ceded territory, leaving the right 
to exist in other parts. In other words, that Congress could 
repeal the third article entirely, at its pleasure. This I deny. . 

Congress cannot do indirectly what the Constitution pro- 
hibits directly. If the slave-holder is prohibited from going 
to the territory with his slaves, who are parts of his family in 
name and in fact, it will follow that men owning lawful 
property in their own States, carrying with them the equality 
of their Slate to enjoy the common property, may be told, 
* You cannot come here with your slaves,* and he will beheld 
out at the border. By this subterfuge, owners of slave 
property, to the amount of thousands of millions, might be 
almost as effectually excluded from removing into the terri- 
tory of Louisiana north of thirty-six degrees thirty minutes, 
as if the law declared that owners of slaves, as a class, 
should be excluded, even if their slaves were left be- 
hind. 

Just as well might Congress have said to those of the 
North, * You shall not introduce into the territory south of 
said line your cattle or horses, as the country is already over- 
stocked; nor can you introduce your tools of trade, or ma- 
chines, as the policy of Congress is to encourage the culture 
of sugar and cotton south of the line, and so to provide that 
the northern people shall manufacture for those of the South, 
and barter for the staple articles slave labor produces.' And 
thus the northern farmer and mechanic would be held out, 
as the slaveholder was for thirty years, by the Missouri 
restriction. 

If Congress could prohibit one species of property, lawful 
throughout Louisiana when it was acquired, and lawful in 
the State from whence it was brought, so Congress might 
exclude any or all property 
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MCLEAN'S DISSENTING OPINION. 

If the great and fundamental principles of our government 
are never to be settled, there can be no lasting prosperity* 
The Constitution will become a floating waif on the billows 
of popular excitement. 

The prohibition of slavery north of thirty-six degrees^ 
thirty minutes, and of the State of Missouri, contained in the 
act admitting that State into the Union, was passed by a 
vote of 134, in the House of Representatives, to 42. Before 
Mr. Munroe signed the Act, it was submitted by him to his 
Cabinet, and they held the restriction of slavery in a terri- 
tory to be within the constitutional powers of Congress. 
It would be singular, if in 1804, Congress had power to pro- 
hibit the introduction of slaves in Orleans territory from any 
other part of the Union, under the penalty of freedom to the 
slave, if the same power, embodied in the Missouri Compro- 
mise, could not be exercised in 1820. 

But this law of Congress, which prohibits slavery north of 
[547] Missouri and of thirty-six degrees, thirty minutes, is 
declared to have been null and void by my brethren. And 
this opinion is founded mainly, as I understand, on the dis- 
tinction drawn between the ordinance of 1787 and the Mis- 
souri Compromise line. In what does the distinction con- 
sist 1 The Ordinance, it is said, was a compact entered into 
by the confederated States before the adoption of the Con- 
stitution ; and that in the cession of territory authority 
was given to establish a territorial government 

It is said the territories are common property of the States 
and that every man has a right to go there with his property. 
This is not controverted. But the Court say a slave is not 
property beyond the operation of the local law which makes 
him such. Never was a truth more authoritatively and 
justly uttered by man. Suppose a master of a slave in a 
British island owned a million of property in England; 
would that authorize him to take his slaves with him to Eng- 
land 1 The Constitution, in express terms, recognizes the 
status of slavery as founded on the municipal law : * No per- 
son held to service or labor in one State, under the laws 
thereof, escaping into another, shall,' etc. Now, unless the 
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fugitive escape from a place where, by the municipal law, he 
is held to labor, this provision affords no remedy to the mas- 
ter. What can be more conclusive than this ? Suppose a 
slave escape from a territory where slavery is not authorized 
by law, can he be reclaimed ? 

In this case, a majority of the Court have said that a 
slave may be taken by his master into a territory of the 
United States, the same as a horse, or any other kind of 
property. It is true this was said by the Court, as also many 
other things, which are of no authority. Nothing that has 
been said by them, which has not a direct bearing on the 
jurisdiction of the Court, against which they decided, can be 
consided as [550] authority. I shall certainly not regard it 
as such. The question of jurisdiction, being before the 
Court, was decided by them authoritatively, but nothing be- 
yond that question. A slave is not a mere chattel. He 
bears the impress of his Maker, and is amenable to the laws 
of God and man, and he is destined to an endless existence. . . 
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To determine whether any free persons, descended from 
Africans held in slavery, were citizens of the United States 
under the Confederation, and consequently at the time of 
the adoption of the Constitution of the United States, it is 
only necessary to know whether any such persons were citi- 
zens of either of the States under the Confederation, at the 
time of the adoption of the Constitution. 

Of this there can be no doubt. At the time of the ratifi- 
cation of the Articles of Confederation, all free native-born 
inhabitants of the States of New Hampshire, Massachusetts, 
[573] ^®w York, New Jersey and North Carolina, though de- 
scended from African slaves, were not only citizens of those 
States, but such of them as had the other necessary qualifica- 
tions possessed the franchise of electors, on equal terms 
with other citizens 

First. That the free native-born citizens of each State are 
citizens of the United States. 

Second. That as free colored persons born within some of 
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the States are citizens of those States, such persons are also 
citizens of the United States. 

Third. That every such citizen, residing in any State, has 
the right to sue and is liable to be sued in the Federal Courts, 
as a citizen of that State in which he resides. 

Fourth. That as the plea to the jurisdiction in this case 
shows no facts, except that the plaintiff was of African de- 
scent, and his ancestors were sold as slaves, and as these 
facts are not inconsistent with his citizenship of the United 
States, and his residence in the State of Missouri, the plea 
to the jurisdiction was bad, and the judgment of the Circuit 
Court overruling it was correct. 

I dissent, therefore, from that part of the opinion of the 
majority of the Court, in which it is held that a person of 
African descent cannot be a citizen of the United States ; 
and I regret I must go further, and dissent both from what I 
deem their assumption of authority to examine the constitu- 
tionality of the act of Congress commonly called the Mis- 
souri [589] Compromise act, and the grounds and conclusions 
announced in their opinion 

To convert this temporary stipulation of the treaty, in be- 
half of French subjects who then inhabited a small portion 
of Louisiana, into a permanent restriction upon the power of 
Congress to regulate territory then uninhabited, and to assert 
that it not only restrains Congress from affecting the rights 
of property of the then inhabitants, but enabled them and all 
other citizens of the United States, to go into any part of 
the [633] ceded territory with their slaves, and hold them 
there, is a construction of this treaty so opposed to its nat- 
ural meaning, and so far beyond its subject-matter and the 
evident design of the parties, that I cannot assent to it. In 
my opinion, this treaty has no bearing on the present ques- 
tion. 

For these reasons, I am of opinion that so much of the 
several Acts of Congress as prohibited slavery and involun- 
tary servitude within that part of the territory of Wisconsin 
lying north of thirty-six degrees, thirty minutes north latitude, 
and west of the river Mississippi, were constitutional and 
valid laws. 
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Of the financial controversies upon which parties have been formed and 
Congress rent by dissensions, the national bank question ranks next to 
the tariff question in importance and in bitterness. The first Bank of 
the United States, founded in 1791, was the object of the first great 
-controversy over implied powers; and expired in 1811, for lack of two 
votes in each house. The second United States Bank, of 1816, led to the 
famous Supreme Court decision of McCullough vs. Maryland in 
1819, and continued till it was destroyed in 1836 bjr the relentless 
hostility of Andrew Jackson. The third system of national banks, es- 
tablished in 1862, has been more successful, but is still an object of 
contention. 

The.papers printed below constitute a brief documentary history of 
the extraordinary cojitroversy which was at its height from the spring 
•of 1832 to the winter of 1833-34. The reason for Jackson's hatred of 
the Bank seems to have been that he was led to believe it corrupt and 
dangerous by people who had a prejudice against it; and he used his 
veto, bis power of removal, and hi^ influence among bis friends to break 
•up that connection with the .government which gave it its prestige. 

The documents are drawn from their official publication in the 
Statutes at Large ; Senate Documents ; Congressional Globe ; and in 
Ntlei s Register^ XXXIII. Discussions in H. Von Hoist, Constitutional 
History of the United States^ II, Ch., i ; Tames Schouler, History of the 
United States, IV., Ch. xiii.. Sect. iii. ; 'Ch. xiv.. Sect. \. ; W. G. Sum- 
ner, Andrew Jackson, Chs. ii-xi, xiii ; James Parton, Life, of Andrew 
Jz^kson, III., Chs. xxix, xxxi, xxxvi., xxxix ; Carl Schurz, Henry Clay, 
Chs. xiii, XV, xvii. 

. Bibliography may /be found in Justin Winsor, ^Narrative and Critical 
History, VII. 351 ; C banning and Hart, Guide to the Study of American 
History, § § 182, 184. 



BANK CONTROVERSY. 



April io, i8i6. EXTRACTS FROM THE BANK ACT. 

An Act to incorporate the subscribers to the Bank of the 
United States. 

Be it enacted That a bank of the United 

States of America shall be established, with a capital of 
thirty-five millions of dollars, divided into three hundred and 
fifty thousand shares, of one hundred dollars each share 

Sec. 7. And be it further enacted^ Th^iih^ subscribers to- 
the said bank of the United States of America, their succes- 
sors and assigns, shall be, and are hereby, created a corpor- 
ation and body politic,, by the name and style of " The 
president, directors, and company, of the bank of the United 
States," and shall so continue until the third day of March, 
in the year one thousand eight hundred and thirty-six, and by 
that name shall be, and are hereby, made able and capable,, 
in law, to have, purchase, receive, possess, enjoy, and retain, 
to them and their successors, lands, rents, tenements, hered- 
itaments, goods, chattels and effects, of whatsoever kind, 
nature, and quality, to an amount not exceeding, in the whole,, 
fifty-five millions of dollars, including the amount of the 
capital stock aforesaid ; and the same to sell, grant, demise,, 
alien or dispose of ; to sue and be sued, plead and be im- 
pleaded, answer and be answered, defend and be defended, 
in all state courts having competent jurisdiction, and in any 
circuit court of the United States : and also to make, have,> 
and use, a common seal, and the same to break, alter, and 
renew, at their pleasure : and also to ordain, establish, and 
put in execution, such by-laws, and ordinances, and regula- 
tions, as they shall deem necessary and convenient for the 
government of the said corporation, not being contrary to the 
Constitution thereof, or to the laws of the United States ; and 
generally to do and execute all and singular the acts, mat- 
ters, and things, which to them it shall or may appertain to 
do ; subject, nevertheless, to the rules, regulations, restric- 
tions, limitations, and provisions, hereinafter prescribed and 
declared 
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Sec. II .... . Twelfth, The bills, obligatory and of credit., 
under the seal of the said corporation, which shall be made 
to any person or persons, shall be assignable by endorsement 
thereupon, under the hand or hands of such person or per- 
sons, and his, her or their executors or administrators, and his, 
her or their assignee or assignees, and so as absolutely to 
transfer and vest the property thereof in each and every 
assignee or assignees successively, and to enable such 
assignee or assignees, and his, her or their executors or 
administrators, to maintain an action thereupon in his, her, 
or their own name or names : Provided, That said corpora- 
tion shall not make any bill obligatory, or of credit, or other 
obligation under its seal for the payment of a sum less than 
five thousand dollars. And the bills or notes which may be 
issued by order of the said corporation, signed by the presi- 
dent, and countersigned by the principal cashier of treasurer 
thereof, promising the payment of money to any person or 
persons, his, her or their order, or to bearer, although not 
under the seal of the said corporation, shall be binding and 
obligatory upon the same, in like manner, and with like 
force and effect, as upon any private person or persons, if 
issued by him, her or them, in his, her, or their private or 
natural capacity or capacities, and shall be assignable and 
negotiable in like manner as if they were so issued by such 
private person or persons ; that is to say, those which shall 
be payable to any person or persons, his, her or their order, 
shall be assignable by endorsement, in like manner, and with 
the like effect as foreign bills of exchange now are ; and 
those which are payable to bearer shall be assignable and 
negotiable by delivery only : Provided, That all bills or 
notes, so to be issued by said corporation, shall be made 
payable on demand, other than bills or notes for the pay- 
ment of a sum not less than one hundred dollars each, and 
payable to the order of some person or persons, which bills 
or notes it shall be lawful for said corporation to make 
payable at any time not exceeding sixty days from the date 
thereof 

Fifteenth, The officer at the head of the Treasury De- 
partment of the United States shall be furnished, from time 
10 time, as often as he may require, not exceeding once a 



4 BANK CONTROVERSY, 

ii?t; feitii statements of the amount of the capital stock of 
th^ Said corporation and of the debts due to the satne ; of 
the moneys deposited therein ; oiF the notes in circulation, 
and of the specie in hand ; and shall have a right to Inspect 
such general accounts in the books of the bank as shall 
tehte [6 the Sfiid statement: Provided, That this shall not 
be construed to imply a right of inspecting the account of 
any private individuil or individuals With the bank. 

Sec. 14. And be it further enacted^ That the bills or notes 
df tjie said cbrporatibn originally made payable, or which 
shall have become payable on demand, shall be receivable 
iti all payments to the United States; unless otherwise 
directed by act of Congress. 

^. Sec. 15, .A^d be it further enacted, T\\2it during the con- 
tipu^nce of this act, and whenever required by the Secretary 
pf the Treasury, the said corporation shall give the necessary 
facilities for transferring the public funds from place to 
piacCj within the United States, or the territories thereof, 
and, for distributing the same in payment of the public 
creditorsj^ without charging commissions or claiming allow- 
ance on, account of difference of exchange, and shall also do 
and perfofm. the several and respective duties of the com- 
missioner^ of loans for the several states, or of any one or 
more of them, whenever required by law. 

S EC, 1 6. And be it further enacted, That tlie deposits of the 
fiioney of the United States, in places in which the said bank 
and branched thereof may be established, shall be made in 
said bank or branches thereof, unless the Secretary of the 
Treasury shall at any time otherwise order and direct ; in 
which case the Secretary of the Treasury shall immediately 
lay before Congress, if in session, and if not, immediately 
after the comniencfement bf the next session, the reasons of 
such order ot direction. 

Se'c. 17. And be it further enacted. That the said corpora- 
tion shall not at any time suspend or refuse payment in gold 
and silver, of any Of its notes, bills or obligations; nor of 
any fhoheys received upon deposit in said bank, or in any of 
Its offices of discount and deposit 
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Sec. 20. And be it further enacted^ T^^^ ^" con^idera: 
tion of the exclusive privileges and benefits conferred by ttiis 
act, upon the said bank, the president, directors, and com- 
pany thereof, shall pay to the United States, Out pf the 
corporate fuflds thereof, the sum of one million ^p4 fivjs 
hundred thousand dollars, in three equal payments ; that is 
to say : five hundred thousand dollars at the expiration of 
two years ; five hundred thousand dollars" at thQ expiration 
of three years ; and five hundred thousand dolUr? at tbQ 
expiration of four years after the said bank shall be organ: 
ized, and commence its operations in the manner herein be: 
fore * provided. 

Sec. 21. And be it further enacted^ That no other bank 
shall be established by any future law of the United States 
during the continuance of the corporation hereby created, 
for which the faith of the United States is hereby pledged . . 

Sec. 23. And be it further enacted^ That it shall, at all 
times, be lawful, for a committee of either house of Con- 
gress, appointed for that purpose, to inspect the books, and 
to examine into the proceedings of the corporation hereby 
created, and to report whether the provisions of this charter 
have been, by the same, violated or not ; and whenever any 
committee, as aforesaid, shall find and report, or tl^e Presi- 
dent of the United States shall have reason to bplieve that 
the charter has been violated, it may be lawful for Pongress 
to direct, or the President to order a scire facias to be sued 
out of the circuit court of the district of Pennsylvania, in the 
name of the United States, (which shall be executed uppn 
the president of the corporation for the time being, at le^st 
fifteen days before the commencement of the term of said 
court,) calling on the said porporation to show cause where- 
fore the charter hereby granted, shall not be declared for- 
feited ; and it shall be lawful for the said court, upon the 
return of the said scire facias, to examine into the truth p| 
the alleged violation, and if such violation be made appear, 
then to pronounce and adjudge that the said charter is for- 
feited and annulled —Statutes at Large, III., 266-276. 
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Tune 6, 1829. SECRETARY INGHAM TO PRESI- 
DENT BIDDLE. 

" I am fully sensible of the disposition of the bank to 
afford all practicable facility to the fiscal operations of the 
government, and the offers contained in your letters with 
that view are duly appreciated. As you have expressed the 
willingness of the bank to make the. funds of the Treasury 
immediately available at the various points where they may 
be required for the approaching payment of the debt, the 
drafts for effecting the transfers for that object will be made 
to suit the convenience of the bank as far as the demands of 
other branches of the service will permit." And, on the 19th 
of June, when the business had been nearly done, he added: 
" I cannot close this communication without expressing the 
satisfaction of the department at the arrangement which the 
bank has made for effecting these payments in a manner so 
accommodating to the Treasury, and so little embarrassing to 
the community." And when all was over, the Secretary 
again expressed his gratitude and admiration. — Parton, Life 
cf Andrew Jackson^ III., 256-60. 

Dec. 8, 1829. EXTRACT FROM JACKSON'S 
ANNUAL MESSAGE. 

The charter of the bank of the United States expires in 
1836, and its stockholders will most probably apply for a re- 
newal of their privileges. In order to avoid the evils resulting 
from precipitancy in a measure involving such important 
principles, and such deep pecuniary interests, I feel that I 
can not, in justice to the parties interested, too soon present • 
it to the deliberate consideration of the legislature and the 
people. Both the constitutionality and the expediency of the 
law creating this bank are well questioned by a large portion 
of oiir fellow-citizens ; and it must be admitted by all, that it 
has failed in the great end of establishing a uniform and 
sound currency, — Statesman's Manual^ II., 713. 

Dec. 7, 1830. EXTRACT FROM JACKSON'S 
ANNUAL MESSAGE. 

The importance of the principle involved in the inquiry 
whether it will be proper to recharter the bank of the United 
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States, requires that I should again call the attention of Con- 
gress to the subject. Nothing has occurred to lessen in any 
-degree, the dangers which many of our citizens apprehend 
from that institution, as at present organized. In the spirit 
•of improvement and compromise which distinguishes our 
<:ountry and its institutions, it becomes us to inquire whether 
it be not possible to secure the advantages afforded by the 
present bank, through the agency of a bank of the United 
States so modified in its principles and structure as to obvi- 
ate constitutional and other objections. 

It is thought practicable to organize such a bank with the 
necessary officers, as a branch of the treasury department, 
4)ased on the public and individual deposites, without power to 
make loans or purchase property, which shall remit the funds 
of the government, and the expenses of which may be paid, 
if thought advisable, by allowing its officers to sell bills of 
•exchange to private individuals at a moderate premium. 
iNot being a corporate body, having no stockholders, debt- 
ors, or property, and but few officers, it would not be obnox- 
ious to the constitutional objections which are urged against 
the present bank ; and having no means to operate on the 
hopes, fears, or interests of large masses of the community, 
it would be shorn of the influence which makes that bank 
formidable. The states would be strengthened by having in 
their hands the means of furnishing the local paper currency 
through their own banks ; while the bank of the United 
States, though issuing no paper, would check the issue of the 
state banks by taking their notes in deposite, and for ex- 
change only, so long as they continue to be redeemed with 
specie. In times of public emergency, the capacities of such 
an institution might be enlarged by legislative provisions. 

These suggestions are made, not so much as a recommen- 
■dation, as with a view of calling the attention of Congress to 
the possible modifications of a system which can not con- 
tinue to exist in its present form without occasional colli- 
sions with the local authorities, and perpetual apprehensions 
and discontent on the part of the states and the people. — 
Statesman's Manual^ II., 753. 



^ BANK CONTROVERSY. 

Dpc. ^, 1831. EXTRACT FROM JACKSON'S 
' ' ' • ANNUAL MESSAGE. " ■" 

Entett^iining the opinions heretofore expressed in relation 
to the bank of the United States, as at present organized, I 
felt it my duty, in my former messages; frankly to disclose^ 
them, in order that the attention of the legislature and the 

i)eople should be seasonably directed to that important sub- 
ect, and that it might be c6nsidered and finally disposed of 
in a manner best calculated to promote the ends of the con- 
stitution, and subserve the public interests. Having thus 
conscientiously discharged a • constitutional duty, I deeni it 
proper, on this occasion, without a more particular reference- 
to the views of the subject then expressed, to leave it for the 
present to the investigation of ati enlightened people and 
their representatives.^ — Statesman'^ Manual, II., 765. ' 

Juipv, 1832. EXTRACTS FROM TIIE PANK BJLL. 

An act to modify and pontinue the act entitled " An act to 
incorporate the subscribers to the Bank of the United States.'^ 

Be it enacted .,, .That the act entitled V An act 

to incorporate the subscribers to the Bank of the United 
States," approved on the tenth day of April, in the y^ar 
one thousand eight hundred and sixteen, shall continue in 
full force and efiFect for the term of fifteen years from and 
afterthe period therein limited for its expiration, 'to wit, the 
third day of March, in the year one thousand eight hundred 
and thirty-six ; 

Sec. 4. And be it further enacted. That thq notes Qf bills 
of the said corporation, although tjie '^ame be, upon the 
faces thereof, respectively, made payable at one pl^cQ only, 
shall, nevertheless, be received by the said corporation at the 
bank, or at any of the -offices of discount and deposite there- 
of, if tendered in liquidation or payment of any balance or 
balancers dqe to said corporation, or to such office of discount 
and deposite, from any other incorporated bank 

Sec. 7. And he it further enacted, That, in consideration' 
of the exclusive benefits and privileges continued by this act 
to the said corporation for fifteen years as aforesaid, the 
said corporation shall pay to the United States the annuity 
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or yearly sum of two hundred thousand dollars ; which said 
sum shall be paid on the fourth day of March in each and 
«very year, during the said term of fifteen years. 

Sec. 8. And be it further enacted^ That it shall be lawful 
for Congress to provide, by law, that the said bank shall be 
restrained, at any time after the third day of March, in the 
year one thousand eight hundred and thirty-six, from mak- 
ing, issuing, or keeping in circulation, any notes or. bills of 
said bank, or any of its offices, of a less sum or denomination 

than twenty dollars — Senate Journal^ 22 Cong., 

1 Sess., pp. 45 1-3. 

July 10, 1832, EXTRACTS FROM JACKSON'S VETO 
MESSAGE. 
A bank of the United States is in many respects, conven- 
ient for the government and. useful to the people. Enter- 
taining this opinion, and deeply impressed with the belief 
that some of the powers ^nd privileges possessed by the ex- 
isting bank are unauthorized by the constitution, subversive 
of the rights of the states, and dangerous to the liberties of 
the people, I felt it my duty, at an early period of my ad- 
ministration, to call the attention of Congress to the practi- 
cability of organizing an institution combining all its advan- 
tages, and obviating these objections. . I sincerely regret 
that, in the act before me, I can perceive none of those 
modifications of the bank charter which are necessary, in my 
opinion, to make it compatible with justice, with sound 
policy, or with the constitution of our country 

Every monopoly, and all exclusive privileges, are granted 
at the expense of the public, which ought to receive a fair 
equivalent. The many millions which this act proposes to 
bestow on the stockholders of the existing bank must come 
directly or indirectly out of the earnings of the American 
people. It is due to them, therefore, if their government 
sell monopolies and exclusive privileges, that they should at 
least exact for them as much as they are worth in open 
market. The value of the monopoly in this case may be 
correctly ascertained. The twenty-eight millions of stock 
would probably be at an advance of fifty per cent., and 
command in market at least forty-two millions of dollars, sub- 
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ject to the payment of the present bonus. The present value 
of the monopoly, therefore, is seventeen millions of dollars^ 
and this the act proposes to sell for three millions, payable in 
fifteen annual instalments of two hundred thousand dollars 
each. 

It is not conceivable how the present stockholders can 
have any claim to the special favor of the government. The 
present corporation has enjoyed its monopoly during the 
period stipulated in the original contract. If we must have 
such a corporation, why should not the government sell out 
the whole stock, and thus secure to the people the full 
market value of the privileges granted ? Why should not 
Congress create and sell twenty-eight millions of stock,, 
incorporating the purchasers with all the powers and privi- 
leges secured in this act, and putting the premium upon the 
sales into the treasury 

It has been urged as an argument in favor of rechartering^ 
the present bank, that the calling in its loans will produce 
great embarrassment and distress. The time allowed to- 
close its concerns is ample ; and if it has been well managed,, 
its pressure will be light, and heavy only in case its manage- 
ment has been bad. If, therefore, it shall produce distress,, 
the fault will be its own : and it would furnish a reason 
against renewing a power which has been so obviously 
abused. But will there ever be a time when this reason will 
be less powerful? To acknowledge its force, is to admit 
that the bank ought to be perpetual ; and, as a consequence,, 
the present stockholders, and those inheriting their rights as 
successors, be established a privileged order, clothed both 
with great political power, and enjoying immense pecuniary 
advantages from their connexion with the government. 

The modifications of the existing charter, proposed by this 
act, are not such, in my view, as make it consistent with the 
rights of the states or the liberties of the people 

Is there no danger to our liberty and independence in a 
bank, that in its nature has so little to bind it to our country > 
The president of the bank has told us that most of the state 
banks exist by its forbearance. Should its influence become 
.concentred, as it may under the operation of such an act as 
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this, in the hands of a self-elected directory, whose interests 
are identified with those of the foreign stockholders, will 
there not be cause to tremble for the purity of our elections 
in peace, and for the independence of our country in war ? 
Their power would be great whenever they might choose to 
exert it ; but if this monopoly were regularly renewed every 
fifteen or twenty years, on terms proposed by themselves, 
they might seldom in peace put forth their strength to influ- 
ence elections or control the affairs of the nation. But if 
any private citizen or public functionary should interpose to 
curtail its powers, or prevent a renewal of its privileges, it 
can not be doubted that he would be mMe to feel its influence. 
Should the stock of the bank principally pass into the 
hands of the subjects of a foreign country, and we should un- 
fortunately become involved in a war with that country, 
what would be our condition ? Of the course which would 
be pursued by a bank almost wholly owned by the subjects 
of a foreign power, and managed by those whose interests, if 
not affections, would run in the same direction, there can be 
no doubt. All its operations within, would be in aid of the 
hostile fleets and armies without. Controlling our currency, 
receiving our public moneys, and holding thousands of our 
citizens in dependence, it would be more formidable and dan- 
gerous than the naval and military power of the enemy 

It is maintained by the advocates of the bank, that its con- 
stitutionality, in all its features, ought to be considered as set- 
tled by precedent, and by the decision of the supreme court 
To this conclusion I can not assent. Mere precedent is a 
dangerous source of authority, and should not be regarded as 
deciding questions of constitutional power, except where the 
acquiescence of the people and the states can be considered 
as well settled. So far from this being the case on this sub- 
ject, an argument against the bank might be based on prece- 
dent. One Congress, in 1791, decided in favor of a bank; 
another, in 181 1, decided against it. One Congress, in 1815, 
decided against a bank; another, in 1816, decided in its 
favor. Prior to the present Congress, therefore, the prece- 
dents drawn from that source were equal. If we resort to 
the states, the expressions of legislative, judicial, and execu- 
tive opinions against the bank have been probably to those 
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in its favor, as four to one. There is nothing in precedent, 
therefore, which, if its authority were admitted, ought to 
weigh in favor of the act before me. 

If the opinion of tiie supreme court covered the whole 
ground of this act, it ought not to control the co-ordinate au- 
thorities of this government. The Congress, the executive, 
and the court, must each for itself be guided by its own 
opinion of the constitution. Each public officer, who takes 
an oath to support the constitution, swears that he will sup- 
port it as he understands it, and not as it is understood by 
others. It is as much the duty of the house of representa- 
tives, of the senate, and of the president, to decide upon the 
constitutionality of any bill or resolution which may be pre- 
sented to them for passage or approval, as it is of the su- 
preme judges when it may be brought before them for judi- 
cial decision. The opinion of the judges has no more au- 
thority over Congress than the opinion of Congress has over 
the judges ; and, on that point, the president is independent 
of both. The authority of the supreme court must not, 
therefore, be permitted to control the Congress or the execu- 
tive, when acting in their legislative capacities, but to have 
only such influence as the force of their reasoning may de- 
serve. 

But in the case relied upon, the supreme court have not 
decided that all the features of this corporation are compati- 
ble with the constitution 

It can not be necessary to the character of the bank as a 
fiscal agent of the government, that its private business 
should be exempted from that taxation to which all the stale 
banks are liable; nor can I conceive it ^^ proper ^^ that the 
substantive and most essential powers reserved by the 
states shall be thus attacked and annihilated as a means of 
executing the powers delegated to the general government. 
It may be safely assumed that none of those sages who had 
an agency in forming or adopting our constitution, ever im- 
agined that any portion of the taxing power of the states, 
not prohibited to them nor delegated to Congress, was to be 
swept away and annihilated as a means of executing certain 
powers delegated to Congress. . . , 

Suspicions are entertained, and charges are made, of gross 
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abuse and violation of its charter. An investigation unwil- 
lingly conceded, and so restricted in time as necessarily to 
make it incomplete and unsatisfactory, disclosed enough to 
excite suspicion and alarm.' In the practices of the princi- 
pal bank partially unveiled, in the absence of important wit- 
nesses, and in numerous charges confidently made, and as 
yet wholly uninvestigated, there was enough to induce a ma- 
jority of the committee of investigation, a committee which 
was selected from the most able and honorable members of 
the house of representatives, to recommend a suspension of 
further action upon the bill, and a prosecution of the inquiry. 
As the charter had yet four years to run, and as a renewal 
now was not necessary to the successful prosecution of its 
business, it was to have been expected that the bank itself, 
conscious of its purity, and proud of its character, would 
have withdrawn its application for the present, and demanded 
the severest scrutiny into all its transactions. In their 
declining to do so, there seems to be an additional reason 
why the functionaries of the government should proceed 
with less haste and more caution in the renewal of their 
monopoly 

I have now done my duty to my country. If sustained by 
my fellow-citizens, I shall be grateful and happy ; if not, I 
shall find in the motives which impel me, ample grounds for 
contentment and peace. In the difficulties which surround 
us, and the dangers which threaten our institutions there is 
cause for neither dismay nor alarm. For relief and deliver- 
ance, let us firmly rely on that kind Providence which, I am 
sure, watches with peculiar care over the destinies of our 
republic, and on the intelligence and wisdom of our coun- 
trymen. Through his abundant goodness, and their patri- 
otic devotion, our liberty and Union will be preserved. — 
Statesman's Manual^ II., 767-80 ; Congressional Register, 41, 
365-368. 

Dec. 4, 1832. EXTRACT FROM JACKSON'S 
ANNUAL MESSAGE. 
In conformity wnth principles heretofore explained, and 
with the hope of reducing the general government to that 
simple machine which the constitution created, and of with- 
drawing from the states all other influence than that of its 
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universal beneficence in preserving peace, affording a uni- 
form currency, maintaining the inviolability of contracts, dif- 
fusing intelligence, and discharging unfelt its other superin- 
tending functions, I recommend that provision be made to 
dispose of all stocks now held by it in corporations, whether 
created by the general or state governments, and placing the 
proceeds in the treasury. As a source of profit, these stocks 
are of little or no value ; as a means of influence among the 
states, they are adverse to the purity of our institutions. 
The whole principle on which they are based is deemed by 
many unconstitutional, and to persist in the policy which 
they indicate is considered wholly inexpedient. 

It is my duty to acquaint you with an arrangement made 
by the bank of the United States with a portion of the 
holders of the three per cent, stock, by which the govern- 
ment will be deprived of the use of the public funds longer 
than was anticipated. By this arrangement, which will be 
particularly explained by the secretary of the treasury, a sur- 
render of the certificates of this stock may be postponed 
until October, 1833 ; and thus the liability of the government, 
after its ability to discharge the debt, may be continued by 
the failure of the bank to perform its duties. 

Such measures as are within the reach of the secretary of 
the treasury have been taken, to enable him to judge 
whether the public deposites in that institution may be 
regarded as entirely safe; but as his limited power may 
prove inadequate to this object, I recommend the subject to 
the attention of Congress, under the firm belief that it is 
worthy of their serious investigation. An inquiry into the 
transactions of the institution, embracing the branches as 
well as the principal bank, seems called for by the credit 
which is given throughout the country to many serious 
charges impeaching its character, and which, if true, may 
justly excite the apprehension that it is no longer a safe 
depository of the money of the people. — Statesman's Manual, 
II., 787. 

March 2, 1833. HOUSE RESOLUTION ON THE 

DEPOSITS. 
Resolved, That the Government deposites may, in the 
opinion of the House, be safely continued in the Bank of the 
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United States. ^Yeas 109, Nays 46. — Register oj Debates^ 
IX., 1922, 1936. 

Sept, 18, 1833. EXTRACTS FROM "PAPER READ 
TO THE CABINET." 

Having carefully and anxiously considered all the facts 
and arguments which have been submitted to him, relative 
to a removal of the public deposites from the Bank of the 
United States, the President deems it his duty to communi- 
cate in this manner to his Cabinet the final conclusions of 
his own mind, and the reasons on which they are founded, 
in order to put them in durable form, and to prevent miscon- 
ceptions. 

The President's convictions of the dangerous tendencies of 
the Bank of the United States, since signally illustrated by 
its own acts, were so overpowering when he entered on the 
•duties of Chief Magistrate, that he felt it his duty, notwith- 
standing the objections of the friends by whom he was sur- 
Tounded, to avail himself of the first occasion to call the 
attention of Congress and the people to the question of its 
Techarter.. 

Although the charter was approaching its termination, and 
the bank was aware that it was the intention of the Govern- 
ment to use the public deposite as fast as it has accrued, in 
the payment of the public debt, yet did it extend its loans 
from January, 1831, to May, 1832, from $42,402,304.24 to 
:$7o,428,o7o.72, being an increase of $28,025,766.48 in six- 
teen months. It is confidently believed that the leading 
•object of this immense extension of its loans was to bring as 
large a portion of the people as possible under its power and 
influence ; and it has been disclosed that some of the largest 
sums were granted on very unusual terms to the conductors 
of the public press. In some of these cases the motive was 
made manifest by the nominal or insufficient security taken 
for the loans, by the large amounts discounted, by the extraor- 
•dinary time allowed for payment, and especially by the 
subsequent conduct of those receiving the accommodations. 

Having taken these preliminary steps to obtain control 
over public opinion, the bank came into Congress and asked 
a new charter. The object avowed by many of the advo- 
cates of the bank was io put the President to the test, that the 
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country might know his final determination relative to the 
bank prior to the ensuing election. Many documents and 
articles were printeH and circulated at the expense of the 
bank, to bring the people to a favorable decision upon its 
pretensions. Those whom the bank appears to have made 
its debtors for the special occasion were warned of the ruin 
which awaited them should the President be sustained, and 
attempts were made to alarm the whole people by painting 
the depression in the price of property and produce, and the 
general loss, inconvenience, and distress, which it was repre- 
sented would immediately follow the reelection of the Presi- 
dent in opposition to the bank. 

Can it now be said that the question of a recharter of 
the bank was not decided at the election which ensued > 
Had the veto been equivocal, or had it not covered the whole 
ground — if it had merely taken exceptions to the details of 
the bill, or to the time of its passage — if it had not met the 
whole ground of constitutionality and expediency, then there 
might have been some plausibility for the allegation that the 
question was not decided by the people. It was to compel 
the President to take his stand that the question was brought 
forward at that particular time. He met the challenge, will- 
ingly took the position into which his adversaries sought to- 
force him, and frankly declared his unalterable opposition to- 
the bank as being both unconstitutional and inexpedient. On 
that ground the case was argued to the people ; and now 
that the people have sustained the President, notwithstand-^ 
ingthe array of influence and power which was brought to- 
bear upon him, it is too late, he confidently thinks, to say 
that the question has not been decided. Whatever may be 
the opinions of others, the President considers his reelection 
as a decision of the people against the bank. In the con- 
eluding paragraph of his veto message, he said : 



It is but a little more than two and a half years to the 
termination of the charter of the present bank. It is con- 
sidered as the decision of the country that it shall then cease 
to exist, and no man, the President believes, has reasonable 
ground for expectation that any other Bank of the United 
States will be created by Congress. To the Treasury Depart- 
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ment is intrusted the safe-keeping and faithful applications 
of the public moneys. A plan of collection diiferent from 
the present must therefore be introduced and put in complete 

operation, before the dissolution of the present bank 

It is for the wisdom of Congress to decide upon the best 
substitute to be adopted in the place of the Bank of the 
United States, and the President would have felt himself 
relieved from a heavy and painful responsibility if, in the 
charter to the bank, Congress had reserved to itself the 
power of directing, at its pleasure, the public money to be 
elsewhere deposited, and had not devolved that power exclu- 
sively on one of the executive departments. It is useless 
now to inquire why this high and important power was sur- 
rendered by those who are peculiarly and appropriately the 
guardians of the public money^ Perhaps it was an over- 
sight. But as the President presumes that the charter to the 
bank is to be considered as a contract on the part of the 
Government, it is not now in the power of Congress to disre- 
gard its stipulations ; and by the terms of that contract the 
public money is to be deposited in the bank during the con- 
tinuance of its charter, unless the Secretary of the Treasury 
shall otherwise direct. Unless, therefore, the Secretary of 
the Treasury first acts, Congress have no power over the sub- 
ject, for they cannot add a new clause to the charter, or 
strike one out of it, without the consent of the bank, and 
consequently the public money must remain in that institu- 
tion to the last hour of its existence, unless the Secretary of 
the Treasury shall remove it at an earlier day. The responsi- 
bility is thus thrown upon the Executive branch of the Gov- 
ernment of deciding how long before the expiration of the 
charter the public interest will require the deposites to be 
placed elsewhere. And although, according to the frame 
and principle of our Government, this decision would seem 
more properly to belong to the legislative power, yet as the 
law has imposed it upon the Executive Department, the duty 
ought to be faithfully and firmly met * * * ; it being the 
duty of one of the executive departments to decide in the 
first instance, subject to the future action of the legislative 
power, whether the public deposites shall remain in the Bank 
of the United States until the end of its existence, or be 
•withdrawn some time before, the President has felt himself 
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bound to examine the question carefully and deliberately, in 
order to make up his judgment on the subject : and in his 
opinion the near approach of the termination of the charter, 
and the public considerations heretofore mentioned, are of 
themselves amply sufficient to justify the removal of the 
deposites without reference to the conduct of the bank, or 
their safety in its keeping. * * * * 

In conclusion, the President must be permitted to remark 
that he looks upon the trending question as of higher consid- 
eration than the mere transfer of a sum of money from one 
bank to another. Its decision may affect the character ol 
our Government for ages to come. Should the bank be 
suffered longer to use the public moneys in the accomplish- 
ment of its purposes, with the proofs of its faithlessness and 
corruption before our eyes, the patriotic among our citizens 
will despair of success in struggling against its power, and 
we shall be responsible for entailing it upon our country 
forever. Viewing it as a question of transcendent im- 
portance, both in the principles and consequences it in- 
volves, the President could not, in justice to the responsibility 
which he owes to the country, refrain from pressing upon 
the Secretary of the Treasury his view of the considerations 
which impel to immediate action. Upon him has been 
devolved, by the Constitution and the suffrages of the Ameri- 
can people, the duty of superintending the operation of the 
executive departments of the Government, and seeing that 
the laws are faithfully executed. In the performance of this 
bigh trust it is his undoubted right to express to those whom 
the laws and his own choice have made his associates in the 
administration of the Government, his opinion of their duties 
under circumstances as they arise. It is this right which he 
now exercises. Far be it from him to expect or require that 
any member of the Cabinet should, at his request, order, or 
dictation, do any act which he believes unlawful, or in his 
conscience condemns. From them, and from his fellow- 
citizens in general, he desires only that aid and support 
which their reason approves and their conscience sanctions. 

In the remarks he has made on this all-important question, 
he trusts the Secretary of the Treasury will see only the 
frank and respectful declarations of the opinions which the 
President has formed on a measure of great national interest, 
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deeply affecting the character and usefulness of his Admin- 
istration , and not a spirit of dictation, which the President 
would be as careful to avoid as ready to resist. Happy will 
he be if the facts now disclosed produce uniformity of 
opinion and unity of action among the members of the 
Administration. 

The President again repeats that he begs his Cabinet to 
consider the proposed measure as his own, in the support of 
which he shall require no one of them to make a sacrifice 
of opinion or principle. Its responsibility has been assumed, 
after the most mature deliberation and reflection, as neces- 
sary to preserve the morals of the people, the freedom of the 
press, and the purity of the elective franchise, without which 
allwill unite in saying that the blood and treasure expended 
by our forefathers in the establishment of our happy system 
of Government will have been vain and fruitless. Under 
these convictions he feels that a measure so important to the 
American people cannot be commenced too soon, and he 
therefore names the first day of October next as a period 
proper for the change of the deposites, or sooner, provided 
the necessary arrangements with the State banks can be 
made. 

Andrew Jackson. 
— Congressional Globe, 1833-35, ^-j 59~^2. 

Sept. 26, 1833. ORDER FOR REMOVAL OF 
DEPOSITS. 

Sir ! Believing that the public interest requires that the 
Bank of the United States should cease to be the depository 
of the money of the United States, I have determined to use 
the State banks as places of deposites ; and have selected 
for that purpose, in the city of Philadelphia, the Girard Bank. 

You will, therefore, present the enclosed draft of a con- 
tract to that bank ; and, upon the execution of the contract, 
you will forward it to this department. You will ask the aid 
of the District Attorney of the United States, who will see 
that the contract is executed in due form under the corporate 
seal. The contract being executed, you will then deposite 
all of the public money which may come to your hands after 
the thirtieth day of this present month of September, in the 
bank above mentioned, until the further order of this de* 
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partment. You will also deposite in the said bank, for col- 
lection, all the bonds which may hereafter be taken for the 
payment of duties. 

You will also call on the Bank of the United States at 
Philadelphia, and receive from it all bonds hereafter given 
to the United States, which are payable on or after the first 
day of October next, and deposite them for collection in the 
aforesaid State bank. I send you, herewith, an order on the 
Bank of the United States for that purpose. 

When the contract shall have been executed by the State 
bank, you will forward the enclosed letters to the collectors, 
at Bridgetown, Burlington, Great Egg harbor, and Little Egg^ 
harbor, who have heretofore deposited the money received 
by them in the Bank of the United States. 

You will continue to deposite as usual, in the Bank of the 
United States, until the thirtieth of this present month of 
September, inclusive. 

You will keep a copy of the contract executed by the 
bank, and, from time to time, advise this department of any 
thing you may deem material to the public interest, con- 
nected with the change of the deposites. 
Your obedient servant, 

R. B. Taney, 

Secretary of the Treasury^ 

To James N. Barker, Esq., 

Collector^ Philadelphia. 
— Senate Documents^ 23 Cong., Sess. I., No. 2, pp. 32-33^ 



Dec. 3, 1833. EXTRACTS FROM TANEY'S 
STATEMENT OF REASONS. 

To the Honorable Hugh L. White, 
President pro tempore of the Senate, 
Sir : In pursuance of the power reserved to the Secretary 
of the Treasury, by the act of Congress entitled " An act to 
incorporate the subscribers to the Bank of the United 
States," I have directed that the deposites of the money of 
the United States shall not be made in the said bank or 
branches thereof, but in certain State banks which have 
been designated for that purpose ; and I now proceed to lay 
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before Congress the reasons which induced me to give this 
order and direction 

The language of the law, therefore, and the usage and 
practice of the Government under it, establish the following 
principles : 

ist. That the power of removal was intended to be re- 
served exclusively to the Secretary of the Treasury ; and 
that, according to the stipulations in the charter, Congress 
could not direct it to be ^one. 

2d. That the power reserved to the Secretary of the 
Treasury does not depend for its exercise merely on the 
safety of the public money in the hands of the bank, nor 
upon the fidelity with which it has conducted itself ; but he 
Las the right to remove the deposites, and it is his duty to 
remove them, whenever the public interest or convenience 
-will be promoted by the change. 

Taking these two principles as unquestionable, I proceed 
to state the reasons which induced me to believe that it was 
necessary for the interest and the convenience of the people 
that the Bank of the United States should cease to be the 
•depository of the public money. 

The charter of the bank will expire, according to the ex- 
isting law on the subject, on the 3d of March, 1836 ; and, 
for two years after the termination of the charter, it is au- 
thorized to use the corporate name for the final settlement 
and liquidation of the affairs and accounts of the corporation, 
and for the sale and disposition of their estate, but not for 
any other purpose. It is the duty of the executive depart- 
ments of the Government to exercise the powers conferred 
on them, and to regulate the discretion confided to them, 
according to the existing laws, and they cannot be 
allowed to speculate on the chances of future changes by the 
legislative authority 

It is very evident that the bank has no claim to renewal, 
founded on the justice of Congress ; for, independently of the 
many serious and insurmountable objections which its own 
conduct has furnished, it cannot be supposed that the grant to 
this corporation of exclusive privileges, at the expense of the 
rest of the community, for twenty years, can give it a right to 
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demand the still further enjoyment of its profitable monopoly. 
Neither could I act upon the assumption that the public in- 
terest required the recharter of the bank, because I am 
firmly persuaded that the law which created this corporation, 
in many of its provisions, is not warranted by the constitu- 
tion, and that the existence of such a powerful moneyed mo- 
nopoly is dangerous to the liberties of the people, and to the 
purity of our political institutions. 

The manifestations of public opinion, instead of being fa- 
vorable to a renewal, have been decidedly to the contrary ; 
• and 1 have always regarded the result of the last election of 
President of the United States as the declaration of a ma- 
jority of the people, that the charter ought not to be re- 
newed 

In this view of the subject, it would be highly injudicious 
to suffer the deposites to remain in the Bank of the United 
States until the close of its corporate existence : and as they 
cannot be withdrawn without the action of the Secre- 
tary of the Treasur}^ it must unavoidably become his 
duty, at some period of time, to exercise the power of 
removal. Laying aside, therefore, for the present, all the 
considerations which the misconduct of the bank has fur- 
nished, the question presented to this department was, how 
long could the removal be delayed consistently with the 
public interests ? It is a question of time only. The duty 
must be performed at some period, and could not be alto- 
gether omitted, without justly incurring a heavy responsi- 
bility to the community for all the consequences that might 
follow : and it is, I think, apparent that the measure was 
delayed as long as was compatible with the interests of the 
people of the United States, * * * And, upon this view of 
the subject, the following propositions appear to be fully 
maintained. 

ist. That the bank, being the fiscal agent of the Govern* 
ment in the duties which the law requires it to perform, is 
liable to all the responsibilities which attach to the character 
of agent, in ordinary cases of principal and agent among 
individuals ; and it is, therefore, the duty of the officer of the 
Government to whom the power has been entrusted, to 
withdraw from its possession the public funds, whenever its 
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conduct towards its principal has been such as would induce 
a prudent man, in private life, to dismiss his agent from his 
employment. 

2d. That, by means of its exchange committee, it has so 
arranged its business as to deprive the public servants of 
those opportunities of observing its conduct, which the law 
had provided for the safety of the public money confided to 
its care ; and that there is sufficient evidence to show that 
this arrangement, on the part of the bank, was deliberately 
planned, and is still persisted in, for the purpose of conceal- 
ment. 

3d. That it has also, in the case of three per cent, 
stock, and of the bill of exchange on France, endeavored, 
unjustly, to advance its own interests, at the expense of the 
interests and the just rights of the people of the United 
States. 

If these propositions be established, it is very clear that a 
man of ordinary prudence, in private life, would withdraw 
his funds from an agent who had thus behaved himself in 
relation to his principal ; and it follows, that it was the duty 
of the Secretary of the Treasury to withdraw the funds of the 
United States from the bank. 

4th. That there is sufficient evidence to show that the 
bank has been, and still is, seeking to obtain political power, 
and has used its money for the purpose of influencing the 
election of the public servants, and it was incumbent upon 
the Secretary of the Treasury, on that account, to withdraw 
from its possession the money of the United States which it 
was thus using for improper purposes. Upon the whole, I 
have felt myself bound, by the strongest obligations, to re- 
move the deposites. The obligation was imposed upon me 
by the near approach of the time when this corporation will 
cease to exist, as well as by the course of conduct which it 
has seen fit to pursue 

These considerations need not, however, be pressed further 
in this report. They are too obvious and striking to need 
enforcement by argument ; and I rely with confidence on the 
representatives of this enlightened nation to sustain a measure 
Which the best interests of the country called for, and which 
had become absolutely necessary to preserve, untainted, its 
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free institutions, and to secure the liberties and happiness of 
the people. 

I have the honor to be, sir, 
Very respectfully. 

Your obedient servant, 

R. B. Taney, 
Secretary of the Treasury, 
— Senate Documents^ 23 Cong., i Sess., (1834-35) I., No. 2. 
pp. 1-20. 

Dec. 3, 1833. EXTRACTS FROM JACKSON'S 
ANNUAL MESSAGE. 

Since the last adjournment of Congress, the secretary of the 
treasury has directed the money of the United States to be 
deposited in certain state banks, designated by him, and he 
will immediately lay before you his reasons for this direction. 
I concur with him entirely in the view he has taken of the sub- 
ject ; and some months before the removal, I urged upon the 
department the propriety of taking that step. The near 
approach of the day on which the charter will expire, as well 
as the conduct of the bank, appeared to me to call for this 
measure, upon the high considerations of public interest and 
public duty. The extent of its misconduct, however, al- 
though known to be great, was not at the time fully devel- 
oped by proof. It was not until late in the month of August, 
that I received from the government directors an official 
report, establishing beyond question that this great and 
powerful institution had been actively engaged in attempting 
to influence the elections of the public officers by means of 
its money ; and that, in violation of the express provisions of 
its charter, it had by a formal resolution placed its funds at 
the disposition of its president, to be employed in sustaining 
the political power of the bank. A copy of this resolution is 
contained in the report of the government directors before 
referred to; and however the objects maybe disguised by 
cautious language, no one can doubt that this money was in 
truth intended for electioneering purposes, and the particular 
uses to which it was proved to have been applied, abun- 
dantly show that it was so understood. Not only was the 
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evidence complete, as to the past application of the moneys 
and power of the bank to electioneering purposes,* but that 
the resolution of the board of directors authorized the same 
course to be pursued in future. 

It being thus established by unquestionable proof that the 
bank of the United States was converted into a permanent 
electioneering engine, it appeared to me that the path of 
duty which* the executive department of the government 
ought to pursue was not doubtful. As by the terms of the 
bank charter, no officer but the secretary of fhe treasiirjr 
could remove the deposites,' it seemed to me that this 
authority ought to be at once ' exerted to deprive that great 
corporation of the support and countenance of the govern- 
fnent, in such a use of its funds and such an exertion of its 
power. In this point of the case the question is distinctly^ 
presented, whether the people of the United States are to 
govern through representatives chosen by their unbiased 
Suffrages, or whether the power and money of a great cor- 
poration are to be secretly exerted to influence their judgment 
and control their decisions. It must now be determined 
whether the bank is to have its candidates for all officers in 
the country, from the highest to the lowest, or whether can- 
didates on both sides of political questions shall be brought 
forward as heretofore, anti supported by the usual means. 

At this time the efforts of the bank to control public 
opinion through the distresses of some and the fears of others,. 
are equally apparent, and if possible more objectionable.. 
By a curtailment of its accommodations, more rapid than 
any emergency requires, and even while it retains specie to- 
an almost unprecedented amount in its vaults, it is attempt- 
ing to produte great embarrassment in one portion of the 
community, while through presses known to have been sus- 
tained by its money, it attempts by unfounded alarms to 
create a panic in all. 

These are the means by which it seems to expect that it 
can force a restoration of the deposites, and, as a necessary 
consequence, extort from Congress a renewal of its charter. 
I am happy to know that, through the good sense of our 
people, the effort to get up a panic has hitherto failed, and 
that through the increased accommodations which the state 
banks have been enabled to afford, no public distress has 
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followed the exertions of the bank ; and it can not be 
•doubted that the exercise of its power and the expenditure 
of its money, as well as its efforts to spread groundless 
alarm, will be met and rebuked as they deserve. In my own 
sphere of duty, I should feel myself called on by the facts 
disclosed, to order a scire facias against the bank, with a 
Tiew to put an end to the qhartered rights it has so palpably 
violated, were it not that the charter itself will expire as 
soon as a decision would probably be obtained from the court 
of last resort 

Although I may not always be able to concur in the views 
of the public interest or the duties of its agents, which may 
be taken by the other departments of the government, or ei- 
ther of its branches, I am, notwithstanding, wholly incapable of 
receiving, otherwise than with the most sincere respect, all 
opinions or suggestions proceeding from such a source ; and 
in respect to none am I more inclined to do so, than to the 
house of representatives. But it will be seen from the brief 
views at this time taken of the subject by myself, as well as 
the more ample ones presented by the secretary of the treas- 
ury, that the change in the deposites which has been ordered, 
has been deemed to be called for by considerations which 
are not affected by the proceedings referred to, and which, 
if correctly viewed by that department, rendered its act a 
matter of imperious duty. 

Coming, as you do, for the most part, immediately from 
the people and the states, by election, and possessing the 
fullest opportunity to know their sentiments, the present 
•Congress will be sincerely solicitous to carry into full and 
fair effect the will of their constituents in regard to this in-, 
stitution. It will be for those in whose behalf we all act, to 
•decide whether the executive department of the government, 
in the steps which it has taken on this subject, has been 
found in the line of its duty. — Statesman's Manual^ II., 
^37-9. 

Dec. 2. 1834. EXTRACT FROM JACKSON'S 
ANNUAL MESSAGE. 

Circumstances make it my duty to call the attention of 
Congress to the bank of the United States. Created for the 
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convenience of the government, that institution has became 
the scourge of the people. Its interference to postpone the 
payment of a portion of the national debt, that it might retain 
« the public money appropriated for that purpose, to strengthen 
it in a political contest; the extraordinary extension and con- 
traction of its accommodations to the community ; its cor- 
xipt and partisan loans; its exclusion of the public directors 
irom a knowledge of its most important proceedings; the un- 
limited authority conferred on the president to expend its 
iunds in hiring writers, and procuring the execution of print- 
ing, and the use made of that authority ; the retention of the 
pension money and books after the selection of new agents ; 
the groundless claim to heavy damages, in consequence of the 
protest of the bill drawn on the French government, have, 
through various channels, been laid before Congress. Imme- 
diately after the close of the last session, the bank, through its 
president, announced its ability and readiness to abandon the 
system of unparalleled curtailment, and the interruption of 
"domestic exchanges, which it had practiced upon from the ist 
of August, 1833, to the 30th of June, 1834, and to extend its 
accommodations to the community. The grounds assumed 
in this renunciation amounted to an acknowledgment that 
the curtailment, in the extent to which it had been carried, 
-was not necessary to the safety of the bank, and had been 
persisted in merely to induce Congress to grant the prayer 
of the bank in its memorial relative to the removal of the 
-deposites, and to give it a new charter. They were sub- 
stantially a confession that all the real distresses which in- 
•dividuals and the country had endured for the preceding six 
or eight months had been needlessly produced by it, with 
the view of affecting, through the sufferings of the people, 
the legislative action of Congress. It is a subject of con- 
gratulation that Congress and the country had the virtue and 
iirmness to bear the affliction ; that the energies of our peo- 
ple soon found relief from this wanton tyranny, in vast im^ 
portations of the precious metals from almost every part of 
the world ; and that, at the close of this tremendous effort 
to control our government, the bank found itself powerless, 
and no longer able to loan out its surplus means. The 
-community had learned to manage its affairs without its as- 
sistance, and trade had already found new auxiliaries ; so 
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that, on thq ist of October last, the extraordinary spectacle 
was presented of a national bank', more than one half of 
whose capital was either lying unproductive in its vaults, or 
in the hands of foreign bankers. — Statesman's Manual^. 
n-. 875: 



The American History Leaflets 

t^bf iSchools. 

. .The attention of Normal instructors, Superintendents apd l^achers 
IS invited to the peculiar educative value of the American History 
l.eaflet8 series when used for supplementary reading and reference as 
adjuncts to the regular text-book in United States history. 

The matter comprised in the Leaflets consists of reprints of famous 
documents that were the mainspring Of political action, or the result- 
ants of SUch activity. Th6 American History Leaflets are thus of 
great value for giving that particularity and local color to the important 
events of our history which the limited space of most text-books forbids. 
Pupils using them will thus obtain a more intelligent idea of the epoch 
under consideration.. 

The American History Leaflets are. issued under the editorial 
supervision of Albert Bushnell liart and^ Edward Channing, Profes- 
sors of American History in Harvard University, and each number 
•contains an Introduction by the Editors, with a bibliography for use in 
-further investigation. 

Th/6 numbers mare partieularly adapted for common school use are : 

!No. 1. — ^The Letter of Columbus to Luis de 5ant Anj^el 
announcing his Discovery; with Extracts from 
his JournaL 

A familiar letter addressed to the Spanish gentleman who befriend- 
ed Columbus. 

No. 8 ^The Exact Text of the Constitution of the United 

States. 

An exact reprint reproducing the peculiar capitalization, punctua- 
tion and spelling then in vogue. It is prefaced by a valuable 
editorial introduction. 

No. i3.~0rdinances of Secession and other Documents. 
i86o-6l 

Reprints of the secession ordinances passed by the Southern States 
at the opening of the Civil War. 

No. is.^Lincoln's Inaugural and First Message to Con- 
gress 1861. 

Excellent as reading material, as well as for its historical value. • 

No. ao.— The Articles of Confederation, with prelimi- 
nary Documents. 1776-1781. 

The most important sources on the foundation of the first Federal 
government. 

Bound in stout paper covers, price 10 Cents per copy. 



A. LOVELL & CO., Publishers, 



niSCELLANEOUS AND LIBRARY BOOKS. 



Wisps of Wit and Wisdom ; or, Knowledge in a Nutshell. 
By Albert P. Southwick. 12mo. Cloth, xxiv -H 289 pp. Price^ 
$1.00. 

Contains much valuable information on obscure historical, legendary and 

often sought for by readers. 



It also explains the origin of many popular words and phrases of e very-day use 
eadiK ' 



literary subjects whose signification and derivation are 
It also explains the origin of many popular words 
whose source and meaning cannot readily be found, 

William Ewart Gladstone: His Life and Times. By Lewis- 
Apjobn. 12mo. Cloth. 351 pp. With phot(^»phic portrait and 
several illustrations. Price, $1.00. 

New Border Tales. By Sir George Douglas. 12mo. Cloth, gilt 
top. x+284 pages and 7 illustrations. Price, $1.50. 

A collection of charming stories of the Border Country, all impregnated with 
the atmosphere and sentiment of the historic Border-land. 

The Stormy Petrel. By John Bowles. 12mo. 349 pp. Cloth. 
Price, $1.00 ; paper covers, price, 50 cents. 

The scene of this story is laid in ^^ Bloody Kansas," and many incidents are 
related in connection with the efforts to populate the State in accordance with 
the theory of ** squatter sovereignty." 

Inspector General, The. A Russian Comedy. Translated from the 
Russian of N. V. Gogol, by A. A. Sykes, B. A. 12mo. Cloth. 
xix+185 pp. With portrait. Price, $1.26. 

^* The greatest work of the Russian writer, Gogol. English readers will enjoy 
\t.^^— Providence Journal, 

Every-Day Help Series. Popular aids for daily duties. 16mo.. 
Paper. Slip Covers. Price, 20 cents. Now ready : — 

HOW TO WRITE. HOW TO DEBATE. HOW TO BEHAVE. 
HOW TO DO BUSINESS. THE PARENTAL DON'T. 

Wilson's Tales of the Border and of Scotland. Historical 
Traditionary and Imaginative. Revised by Alexander Leighton. 

In 24 volumes. Price, 40 cents each. Also in 12 volume sets» 
in bo3^. Sold only in sets. Price, $10.00. 

The Centenary Life of John Wesley. By Edith C. Kenyon» 
12mo, Cloth, viii+404 pp. 58 illustrations. Price, $1.00. 

Stanley and Africa. By the Author of '* Life of General Gordon.'* 
12mo. Cloth, gilt, viii -1-433 pp. and 31 full-page illustrations. 
Price, $1.00. 

For Lust of Gold : A Romance. By Aaron Watson. 12mo. Cloth, 
viii +312 pages and 6 illustrations. Price, $1.50. 

A narrative of the adventures of Francis Boulmer, Anthony Goddard and 
ceruin others, in their search for the golden city of Manoa. 

From Australia and Japan. Comprising : Felix Holt, Secundus — 
The Wooing of Webster— A Yoshiwara Episode — The Bear Hunt of 
Fuji-Sau — A Tosa Monogatari of Modem Times— Faustus Junior, 
Ph. D.— Fred Wilson's Fate, 12mo. Cloth, 290 pp. and 12 
illustrations. Price, $1.50. 

A collection of stories by a new writer which abound in out-of-the-way ad- 
venture, and invade regions as yet little traversed by fiction. 



Miscellaneous and Library Books ^ continued. 



Life of John Greenleaf Whittier. Great Writers Seties. By W. J. 
Linton. With bibliography. 12mo. Cloth, uncut, viii+202 pp» 
Price, 40 cents. 

The Gully of Bluxnansdyke, and Other Stories. By A. Conan 
Doyle. 12mo. 249 pp. Paper covers. Price. 40 cents. 

Health Lectures. Popular treatises on health topics by various English 
physicians. 8vo. Cloth. Series I and II. Price, each, 40 cents. 

Arsareth; a Tale of the Luray Cayems. 12mo. Cloth. 275 pp. 
Price, $1.00. 

^'Arsareth** abounds in descriptions of the many interesting features of life in 
Virginia *' befo' de war.** The chief incident is the ** find *' in the Luray Caverns 
of an old Phoenician record which gives the details of a pre-Columbian discovery 
of America. This document is an important factor in determining the fortunes of 
the chief actors in the romance. 

The Strange Friend of Tito Gil. Translated from the Spanish of 
Alarcon. By Mrs. Francis J. A. Darr. Illustrated. 12mo. Cloth. 
133 pp. Price, $1.00. 



* A year's reading may not give the sc^eker after literary novelties a tale so 

ttily quaint as the ^Vraiiifif A'ti • - •- ^ 
ury, and the book i * 
—Heraldy Boston, 



prettily quaint as the Strange Friend of Tito Gil. The humor is delicate and 
' Yj and the book is the best short Spanish story yet translated into English."' 



Brunhilde ; or, The Last Act of Norma. Translated from the 
Spanish of Alarcon. By Mrs. Francis J. A. Darr. 12mo. 311 pp» 
With Portrait of the Author. Cloth. Price, $1.00 ; paper, 50 cents. 
** Very dramatic, and very interesting.*'— CrxV«V, New York. 

Authors' Birthdays. By Caroline H. Stanley. Paper covers. Ill 
pp. Price, 30 cents. 

A series of exercises commemorative of Authors' Birthdays, with sketches of 
the Authors— Longfellow, Lowell, Whittier, Bryant, Emerson, Holmes, Poe, 
Hayne, Carleton, Gary. 

Parallel Edition of the Classics. Consisting of the Original and 
Translation arranged on opposite pages. By a Latin Professor. 
12mo. Cloth. Price, $1.00 each. 

The value of a parallel edition for the home study of the Classics is obvious to- 
all, and those desiring to obtain a knowledge of the literary masterpieces of 
antiquity will find this edition of great value in pursuing such a course of study. 

Now Ready. 
Casar's Commentaries, VergiVs jEneid, Select Orations of Cicero, 

FREE TO ALL on application. Descriptive catalogue of the 
Camelot Series, Canterbury Poets Series, Great Writers Series (12mo), 
Scott Library, and Oxford Library, for which we are the American agents. 

If your bookseller cannot supply any of these books ^ remit us the pfice 
in the safest manner^ and we will forward your order ^ carriage prepaid. 

A. LOVELL & CO., 

Fublisliers axicL Sooksellers^ 

3 East 14th Street, New York* 



Selections from Browning. 

Edited by C. W. FRENCH, 
t>rineit»i of ihe Hyde Park Hlffh School; Chtdajto. 



This volume includes a number of Browning's most cele- 
brated poems, such as Saul, Rabbi Ben Ezra, Pheidippides, 
Abt Vogler, etc., besides a number of his best known lyrics. 
The selections are sufficiently bopious and varied to afford a 
fair knowledge of the genius of this greatest of modern 
poets. 

The study of Browning's works is productive of mental 
•culture and power to an unusual degree, and no course of 
literature study can be considered complete which does not 
at least introduce the student to his works. 

It is the purpose of this book to render such assistance 
as is necessary to the comprehension of the great master- 
pieces of thought which he has bequeathed to the world, and 
at the same time to stimulate an interest in his works which 
shall lead to further study. To this end each of the longer 
poems is preceded by a suggestive analysis and such de- 
scriptive matter as is necessary. The scope of the book 
admits of its use in High Schools and Academies. 



12mo. Cloth. Price, 50 Cents. 



A. LOVELL & GO:, Publishers, 

521-531 Wabash Avenue, 3 Btist 14th Street, 

CHfCAQO. NEW YORK. 



American History Leaflets. 

COLONIAL AND CONSTITUTIONAL. 

EDITED BY 

ALBERT BU5HNELL HART and EDWARD CHANNINQ. 

Off Harvard University. 

Price, per copy, 10 Cents. 

These Leaflets are designed to promote the scientific method of studying 
history from its documents, and furnish in convenient form and at a. 
moderate price copies of original documents that have become famous in 
our colonial and constitutional history as the outcome of some important 
crisis, or as exponents of the theories underlying our form of government. 
Each Leaflet contains a brief historical introduction and bibliography to aid 
further investigation by the student. 

1. — ^The Letter of Columbus to Luis de Sant Angel announcing his 

Discovery, with Extracts from his Journal. 
2.— The Ostend Manifesto. 1854* 

3. — Extracts frpm the Sagas describing the Voyages to Vinland. 
4. — Extracts from Official Declarations of the United States embodying 

the Monroe Doctrine. 1789-1891. 
5. — Documents illustrating the Territorial Development of the United 

States. 1763-1769. 
6. — Extracts from official Papers relating to the Bering Sea Controversy. 

1790-1892. 
7. — ^The Articles of Confederation of the United Colonies of New 

England. 1643-1684. 
8.— Exact Text of the Constitution of the United States. From the 

Original Manuscripts, 1 787- 1 870. 
9. — Documents describing the Voyage of John Cabot in 1497. 
10. — Governor McDuffie*s Message on the Slavery Question. 1835. 
ll.^%Jefferson*s Proposed Instructions to the Virginia Delegates, 1774, 
and the Original Draft of the Declaration of Independence, 1776. 
12. — Ordinances of Secession and other Documents. 1860-1861. 
13. — Coronado's Journey to New Mexico and the Great Plains. 1540-42. 
14.— Plans of Union. 1696-1780. 
15.— The Virginia and Kentucky Resolutions, with the Alien, Sedition 

and other Acts. 1798-1799. 
16. — Documents illustrating ihe Territorial Development of the United 

States. 1584-1774. 
17. — Documents relating to the Kansas-Nebraska Act. 1854. 
18. — Lincoln's Inaugural and First Message to Congress. 1861. 



19. — Extracts from the Navigation Acts. 1645-1696. 
20. — ^The Exact Text of the Articles of Confederation, with the Franklin 
and Dickinson Drafts. From the Original Manuscripts. 1776- 
1781. 
21.— The Stamp Act. 1765. 

22. — Documents illustrating State Land Claims and Cessions. 1 776-1 802. 
23. — Extracts from the Dred Scott Decision. 1857. 
24. — Documents relative to the Bank Controversy. .1829-1833. 

All of the above numbers are now ready for delivery. Price, 10 Cents 
per number. 

ANNOUNCEMENT. 

The following six numbers will be issued bi-monthly in the months of 
January, March, May, July, September and November, 1896. 
Annual subscription, 60 cents. Price, per number, 10 cents. 

25. — Extracts from the Massachusetts Body of Liberties. 1641. 

26. — Extracts from Lincoln's State Papers. Dec. 1861-March 1865. 

27. — ^The Early History of Virginia. Extracts from John Smith's True 

Relation, etc. 
28.— Proposals to Amend the Articles of Confederation. 1780-1787. 
29. — ^The Early History of Plymouth. Extracts from Bradford and Mount. 
30. — Constitutional Doctrines of Webster, Hayne, and Calhoun. 1828- 

1833. 

SOME PRESS AND OTHER COMMENTS. 

" The * Leaflets ' which the professors of American History at Harvard have been 
editinsf during the past three years afford in every respect the best available material 
for the study of our national history in preparatory schools and lower college grades. 
Each leaflet presents a singrie document, or group of documents most intimately asso- 
ciated, chosen with the design of affording to the student the means of reading and 
studying f r himself the exact language and meaning of the document in question."— 
Jcumal of Education. 

** A file cf these leaflets is a necessity to every library."— iVew Ywrk World. 

"These extracts from original documents, made by most competent hands, are 
intended to facilitate the study of American History in the original documents by those 
unable to reach large libraries, or by school classes without the lime or ability to find 
and consult the State papers."— Boo* Newt. 

"Designed to encourage the method of studying and teaching History by means of 
the original sources."— .^nna/« of American Academy tf Political and Social Science. 

" These leaflets are valuable aids to the scientific study of history through its im- 
portant documents ; state papers which have had a distinct influence on the conduct of 
the state being published in this form at a trifling cost.'^—SprinQfield Republican. 

"They seem to me to be exactly what was needed." -C F, ParteU, President, Clxntion 
Liberal Innitute, Fort Main, N. T. 

•* It seems to m^hat your History Leaflets ought to be in the hands of every 
progressive teacher of American History."— J^. D.. DiUingham^ Principal of Soho(ds, 



A. LOVELL & CO., Publishers, 

112 Wabash Avenue, CHiCaQO. 3 East Fourteenth Street, NEW YORiC. 



PRICE, 10 CENTS. ^ 

Published Bt-Monthh, Annual Subscription, 60 Cents, 



J 



V 



^ American 
Qidtorg Ceaflets 

COLONIAL AND CONSTITUTIONAL. 

EDITED BY 

ALBERT BU8HNELL HART AND EDWARD CHANNINO 

Of Habvabd OM ivajMiTi . 




ITO. 25. 
JANUARY, 1896. 

THE EARLIEST 

NEW ENGLAND CODE OF LAWS, 

1641. 



NEW YORK 

A. LOVELL &■ COMPANY 

1S96 



Entend at the New York Post Offue as tecond eltus matter, 
CopvaiGHT, 1896, BY A. LOVELL * COMPANY. 



SOME BOOKS IN 
HISTORY, AND SOCIAL AND POLITICAL SCIENCE. 



Handbook of Bates. By Henry Clinton Brown. 12 mo. Cloth. 
viii-hi82 pp. Price $1 00 

Arranged alphabeticall>r and chronologicallT, comprising all the important events 
from the earliest ages to within the present decade. 

The Honors of the Empire State in the War of the Rebellion. 
By Thos. S. TowNSEND. Large 12 mo. Cloth. 416 pp. Price... 2 50 
A history of the military operations of the Empire State daring the Civil War. 

Who P When P And What P Six Centuries of Men and Events. 
In Chart form. Price, in Duck case, 50 cents ; Leather case.*. 75 

Political Economy for American Youth. By J. Harris Patton. 
12 mo. Cloth. viiiH-298 pp. Price i 00 

It advocates the adoption and maintenance of an economic system suited to 
American conditions, while at the same time recognizint; at their full value com- 
mercial and industrial relations with foreign nations. The principles advanced are 
re-enforced by citations from our national history. 

The Eight Hours Bay. By Sidney Wvbb and Harold Cox. 
12 mo. viii-h28o pp. Paper covers. Price 50 

The question is discussed in its historical, economic, and social aspects, and 
contains a bibliography for further research. 

Civics for Toung Americans. By Wm. M. Giffin. Large 1 2 mo. 

132 pp. With an illustration. Cloth. Price 50 

The author shows in a strikingly novel and interesting way, and in language 
intelligible to a ten-year-old bov. the necessity of government, the different forms 
of government and the advantages of our government over all others. 

Civil Government. By R. E. Clement. 12 mo. Cloth. xiv+ 
232 pp. Price 84 

A brief and lucid treatise on the Federal Constitution, and the Colonial, 
Revolutionary and Confederate Governments which preceded it. 

English Political Orations from Wentworth to ]SCacaulay. 

Edited, with Introduction, by William Clarke. 12 mo. xvi-h3r2 
pp. Cloth, uncut, price, 40 cents ; red roan, $1.25 ; half more, g. t. . I 50 

Great speeches on great themes by famous English statesmen. The selection 
covers a period from 1576 to 1831. 

For sale by all booksellers, or sent by ihail, postpaid, on receipt of the price. 

A. LOVELL & CO., Publishers, 

531 WatMish Ave,, Chicago. 3 East 14th Street, Netir York. 







^mman '^x^it^^ ^ufiM. 



COLONIAL AND CONSTITUTIONAL. 



No. 25 — January, 1896. 



THE EARLIEST NEW ENGLAND CODE 
OF LAWS, 1641. 

The Massachusetts Body of Liberties was adopted in 1641, by the 
General Court of the Colony of Massachusetts Bay. Its principal 
author was Nathaniel Ward, minister at Ipswich, who, according to 
Winthrop, had been bred to the law. It had been revised by the 
Generaf Court at an earlier meeting, next considered by the freemen of 
the several towns, again revised -and voted by the General Court. 
It remained in manuscript and was supposed to be lost until about 
fifty years ago when Mr. F. C. Gray discovered a copy in the Boston 
Athenaeum jTrom which it was printed by the Massachusetts His- 
torical Sociefy in their Collections, 3d series, Vol. VIII. Mr. Gray 
proved beyona reasonable doubt that this and not John Cotton's earlier 
printed code, Moses his Judicial s, was the code which the General Court 
adopted in 1641. In 1889 Mr. William H. Whitmore printed this manu- 
script mfctc-similey with a printed text on the opposite page, in the intro- 
duction to his reprint of the Colonial Laws 0/ Massachusetts Bay, \66o^ In 
1890 he recast this introduction and printed it with some additional 
tnaterial as A Bibliographical Sketch of the Laws of the Massachusetts 
Colony from 1630 to 1686. From iht facsimile in the latter publication 
the present text is printed. In 1646 a committee including Winthrop, 
Dudley and Bellingham drew up a defence of the legislation of Massa- 
chusetts in which they compared the Body of Liberties with Magna 
Charta, This is reprinted here from Hutchinson's Collections of Papers, 
edition of 1769. Further information can be obtained from Mr, Gray's 
article noted above, from Mr. Whitmore's invaluable Bibliographical 
Sketch, and from Justin Winsor's America, III., 350. See also Channing 
and Hart, Guide to the Study of American History, §§ 116-118. 
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A Coppie of the Liberties of the Massachusets 
Colonic in New England 

The free fruition of such liberties Immunities and priv- 
eledges as humanitie, Civilitie, and Christianitie call for as 
due to every man in his place and proportion ; without im- 
peachment and Infringement hath ever bene and ever will 
be the tranquillitie and Stabilitie of Churches and Common- 
wealths. And the deniall or deprivall thereof, the disturb- 
ance if not the ruine of both. 

We hould it therefore our dutie and safetie whilst we are 
about the further establishing of this Government to collect 
and expresse all such freedomes as for present we foresee 
may concerne us, and our posteritie after us. And to ratify 
them with our sollemne consent. 

Wee doe therefore this day religiously and unanimously 
decree and confirme these following Rites, liberties, and 
priveledges concerneing our Churches, and Civill State to be 
respectively impartiallie and inviolably enjoyed and observed 
throjughout our Jurisdiction for ever. 

1. No mans life shall be taken away, no mans honour or 
good name shall be stayned, no mans person shall be 
arested, restrayned, banished, dismembred, nor any wayes 
punished, no man shall be deprived of his wife or children, 
no mans goods or estaite shall be taken away from him, nor 
any way indammaged under Coulor of law, or Countenance 
of Authoritie, unlesse it be by vertuc or equitie of some 
expresse law of the Country waranting the same, established 
by a generall Court and sufficiently published, or in case of 
the defect of a law in any particular case by the word of 
god. And in Capitall cases, or in cases concerning dismem- 
bring or banishment, according to that word to be judged by 
the Generall Court. 

2. Every person within this Jurisdiction, whether Inhab- 
itant or forreiner shall enjoy the same justice and law, that 
is generall for the plantation, which we constitute and 
execute one towards another, without partialitie or delay. 



THE BODY OF LIBERTIES, 3 

3. No man shall be urged to take any oath or subscribe 
any articles, covenants or remonstrance, of a publique and 
Civill nature, but such as the Generall Court hath considered, 
allowed, and required. 

4. No man shall be punished for not appearing at or be- 
fore any Civill Assembly, Court, Councell, Magistrate, or of- 
ficer, nor for the omission of any office or service, if he shall 
be necessarily hindred, by any apparent Act or providence 
of god, which he could neither foresee nor avoid. Provided 
that this law shall not prejudice any person of his just cost 
or damage in any civill action. 

5. No man shall be compelled to any publique worke or 
service unlesse the presse be grounded upon some act of the 
generall Court, and have reasonable allowance therefore. 

6. No man shall be pressed in person to any office, worke, 
warres, or other publique service, that is necessarily and suf- 
fitiently exempted by any naturall or personall impediment, 
as by want of yeares, greatnes of age, defect of minde, fayl- 
ing of sences, or impotencie of Lymbes. 

7. No man shall be compelled to goe out of the limits of 
this plantation upon any offensive warres which tjiis Com- 
monwealth or any of our freinds or confederats shall volen- 
tarily undertake. But onely upon such vindictive and defen- 
sive warres in our owne behalfe, or the behalfe of our freinds, 
and confederats as shall be enterprized by the Counsell and 
consent of a Court generall, or by Authority derived from 
the same. 

8. No mans Cattell or goods of what kinde soever shall be 
pressed or taken for any publique use or service, unlesse it 
be by warrant grounded upon some act of the generall Court, 
nor without such reasonable prices and hire as the ordinarie 
rates of the Countrie do afford. And if his Cattle or goods 
shall perish or suffer damage in such service, the owner shall 
be suffitiently recompenced 

9. No monopolies shall be granted or allowed amongst 
us, but of such new Inventions that are profitable to the 
Countrie, and that for a short time. 
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10. All our lands and heritages shall be free from all 
fines and licences upon Alienations, and from all hariotts, 
wardships. Liveries, Primerseisens, yeare day and wast, Es- 
cheates, and forfeitures, upon the deaths of parents, or An- 
cestors, be they natural 1, casuall, or Juditiall. 

11. All persons which are of the age of 21 yeares, and of 
right understanding and meamories, whether excommunicate 
or condemned shall have full power and libertie to make 
there wills and testaments, and other lawfull alienations of 
theire lands and estates. 

12. Every man whether Inhabitant or fforreiner, free or 
not free shall have libertie to come to any publique Court, 
Councell, or Towne meeting, and either by speech or writeing 
to move any lawfull, seasonable, and materiall question, or to 
present any necessary motion, complaint, petition. Bill or in- 
formation, whereof that meeting hath proper cognizance, so it 
be done in convenient time, due order, and respective man- 
ner. 

No man shall be rated here for any estaite or revenue he 
hath in England, or in any forreine partes till it be trans- 
ported hither. 

Any Conveyance or Alienation of land or other estaite 
what so ever, made by any woman that is married, any childe 
under age, Ideott, or distracted person, shall be good, if it 
be passed and ratified by the consent of a generall Court. 

15. All Covenous or fraudulent Alienations or Convey- 
ances of lands, tenements, or any hereditaments, shall be of 
no validitie to defeate any man from due debts or legacies, or 
from any just title, clame or possession, of that which is so 
fraudulently conveyed. 

16. Every Inhabitant that is an howse holder shall have 
free fishing and fowling in any great ponds and Bayes, 
Coves and Rivers, so farre as the sea ebbes and flowes within 
the presincts of the towne where they dwell, unlesse the free 
men of the same*Towne or the Generall Court have other- 
wise appropriated them, provided that this shall not be 
extended to give leave to any man to come upon others 
proprietie without there leave. 
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17. Every man of or within this Jurisdiction shall have 
free libertie not with standing any Civill pow€r to remove 
both himselfe, and his familie at their pleasure out of the 
same, provided there be no legall impediment to the contrarie. 

Rites Rules and Liberties concerning Juditiall Pro- 
ceedings. 

18. No mans person shall be restrained or imprisoned 
by any Authority what so ever, before the law hath sentenced 
him thereto, If he can put in sufficient securitie, bayle, or 
mainprise, for his appearance, and good behaviour in the 
meane time, unlesse it be in Crimes Capitall, and Contempts 
in open Court, and in such cases where some expresse act of 
Court doth allow it. 

19. If in a generall Court any miscariage shall be 
amongst the Assistants when they are by themselves that 
may deserve an Admonition or fine under 20 sh it shall 
be examined and sentenced amongst themselves, If amongst 
the Deputies when they are by themselves. It shall be 
examined and sentenced amongst themselves. If it be when 
the whole Court is togeather, it shall be judged by the whole 
Court, and not severallie as before. 

20. If any which are to sit as Judges in any other Court 
shall demeane themselves offensively in the Court, the rest 
of the Judges present shall have power to censure him for it, 
if the cause be of a high nature it shall be presented to and 
censured at the next superior Court 

21. In all cases where the first summons are not served 
six dayes before the Court, and the cause breifly specified in 
the warrant, where appearance is to be made by the partie 
summoned, it shall be at his libertie whether he will appeare 
or no, except all cases that are to be handled in Courts 
suddainly called, upon extra ordinary occasions. In all cases 
where there appeares present and urgent cause Any Assistant 
or officer apointed shal have power to make out Aitaich- 
ments for the first summons. 
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22. No man in any suit or action against an olher shall 
falsely pretend great debts or damages to vex his Adversary, 
if it shall appeare any doth so, The Court shall have power 
to set a reasonable fine on his head 

23. No man shall be adjudged to pay for detaining any 
Debt from any Credrter above eight pounds in the hundred 
for one yeare. And not above that rate proportionable for all 
somes what so ever, neither shall this be a coulour or coun- 
tenance to allow any usurie amongst us contrarie to the law 
of god. 

24. In all Trespasses or damages done to any man or 
men, If it can be proved to be done by the meere default of 
him or them to whome the trespasse is done. It shall be 
judged no trespasse, nor any damage given for it. 

25. No Summons pleading Judgement, or any kinde of 
proceeding in Court or course' of Justice shall be abated, 
arested, or reversed, upon any kinde of cercumstantiall errors 
or mistakes, If the person and cause be rightly understood 
and intended by the Court. 

26. Every man that findeth himselfe unfit to plead his 
owne cause in any Court, shall have Libertie to imploy any 
man against whom the Cpurt doth not except, to helpe him, 
Provided he give him noe fee, or reward for his paines. This 
shall not exempt the partie himselfe from Answering such 
Questions in person as the Court shall thinke meete to de- 
mand of him. 

27. If any plantife shall give into any Court a declara- 
tion of his cause in writeing, The defendant shall also hav^e 
libertie and time to give in his answer in writeing, And so in 
all further proceedings betwene partie and partie. So iit doth 
not further hinder the dispach of Justice then the Court shall 
be willing unto. 

28. The plantife in all Actions brought in any Court 
shall have libertie to withdraw his Action, or to be nonsuited 
before the Jurie hath given in their verdict, in which case he 
shall alwaies pay full cost and chardges to the defendant, and 
may afterwards renew his suite at an other Court if he please. 
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29. In all Actions at law it shall be the libertie of the 
plantife and defendant by mutual consent to choose whether 
they will be tryed by the Bench or by a Jurie, unlesse it be 
ivhere the law upon just reason hath otherwise determined. 
The like libertie shall be granted to all persons in Criminall 

30. It shall be in the libertie both of plantife and defen- 
dant, and likewise every delinquent (to be judged by a Jurie) 
to challenge any of the Jurors. And if his challenge be 
found just and reasonable by the Bench, or the rest of the 
Jurie, as the challenger shall choose it shall be allowed him, 
and tales de cercumstantibus impaneled in their room. 

31. In all cases where evidence is so obscure or defective 
that the Jurie cannot clearely and safely give a positive ver- 
dict, whether it be a grand or petit Jurie, It shall have liber- 
tie to give a non Liquit, or a spetiall verdict, i-n which last, 
that is in a spetiall verdict, the Judgement of the cause 
shall be left to the Court, And all Jurors shall have libertie in 
matters of fact if they cannot finde the maine issue, yet to 
iinde and present in their verdict so much as they can, If the 
Bench and Jurors shall so differ at any time about their ver- 
dict that either of them can not proceed with peace of con- 
science the case shall be referred to the Generall Court, who 
shall take the question from both and determine it. 

32. Every man shall have libertie to replevy his Cattell 
or goods impounded, distreined, seised, or extended, unlesse 
it be upon execution after Judgement, and in paiment of 
fines. Provided he puis in good securitie to prosecute his 
replevin. And to satisfie such demands as his Adversary 
shall recover against him in Law. 

33. No mans person shall be Arrested, or imprisoned 
upon execution or judgment for any debt or fine. If the law 
can finde competent meanes of satisfaction otherwise from 
his estaite. And if not his person may be arrested and im- 
prisoned where he shall be kept at his owne charge, not the 
plantife's till satisfaction be made : unlesse the Court that 
had cognizance of the cause or some superior Court shall 
otherwise provide. 
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34, If any man shall be proved and Judged a commen 
Barrator vexing others with unjust frequent and endlesse 
suites, It shall be in the power of Courts both to denie him 
the benefit of the law, and to punish him for his Barratry. 

35. No mans Corne nor hay that is in the feild or upon 
the Cart, iiojr his garden stuffe, nor any thing subject to 
present decay, shall be taken in any distresse, unles he that 
t^kes it doth presently bestow it where it may not be im- 
Ib^led nor suffer spoile or decay, or give securitie to satisfie 
the worth thereof if it comes to any harme, 

36^ It shall be in the libertie of every man cast con- 
demned or sentenced in any cause in any Inferior Court, to 
make their Appeale to the Court of Assistants, provided they 
tender their appeale and put in securitie to prosecute it 
before the Court be ended wherein they were condemned. 
And within six dayes next ensuing put in good securitie 
before some Assistant to satisfie what his Adversarie shall 
recover against him ; And if the cause be of a Criminall 
nature, for his good behaviour, and appearance. And everie 
man shall have libertie to complaine to the Generall Court 
of any Injustice done him in any Court of Assistants or 
other 

37. In all cases where it appeares to the Court that the 
plantife hath wilingly and witingly done wronge to the de- 
fendant in comm^nceing and prosecuting any action or com- 
plaint against him, They shall have power to impose upon 
him a proportionable fine to the use of tlie defendant, or 
accused person, for his false complaint or clamor, 

38. Everie man shall have libertie to Record in the 
publique Rollesof any Court any Testimony given upon oath 
in the same Court, or before two Assistants, or any Deede 
or evidence legally confirmed there to remaine in perpetuan^ 
rei memoriam, that is for perpetuaU memoriall or evidence 
upon occasion. 

39. In all Actions both reall and personall betweene 
partie and partie, the Court shall have power to respite 
execution for a convenient time, when in their prudence they 
see just cause so to doe. 
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40. No Conveyance, Deede, or promise what so ever shall 
l>e of validitie, If it be gotten by Illegal violence, imprison- 
inent, threatenings, or any kinde of forcible compulsion 
-called Dures. 

41. Everie man that is to Answere for any Criminall 
•cause, whether he be in prison or under bayle, his cause 
shall be heard and determined at the next Court that hath 
proper Cognizance thereof, And may be done without prej- 
udice of Justice. 

42. No man shall be twise sentenced by Civill Justice 
for one and the same Crime, offence, or Trespj^sse. 

43. No man shall be beaten with above 40 stripes, nor 
shall any true gentleman, nor any man equallto a gentleman 
l)e punished with whipping, unles his crime be very shame- 
iuU, and his course of life vitious and profligate. 

44. No man condemned to dye shall be put to death 
within fower dayes next after his condemnation, unles the 
<^ourt see spetiall cause to the contrary, or in case of 
■martiall law, nor shall the body of any man so put to death 
te unburied 12 howers, unlesse it be in case of Anatomic. 

45. *No man shall be forced by Torture to confesse any 
"Crime against himselfe nor any other unlesse it be in some 
•Capitall case where he is first fullie convicted by cleare and 
suffitient evidence to be guilty. After which if the cause be 
of that nature, That it is very apparent there be other con- 
spiratours, or confederates with him. Then he may be tortured, 
jet not with such Tortures as be Barbarous and inhumane. 

46. Fpr bodilie punishments we allow amongst us none 
that are inhumane Barbarous or cruell 

47. No man shall be put to death without the testimony of 
two or three witnesses, or that which is equivalent there unto. 

48. Every Inhabitant of the Counrtie shall have free 
libertie to search and veewe any Rooles, Records, or Reges- 
ters of any Court or office except the Councell, And to have 
a transcript or exemplification thereof written examined, 
and signed by the hand of the officer of the office paying the 
appointed fees therefore. 
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49. No free man shall be compelled to serve upon Juries 
above two Courts in a yeare, except grand Jurie men, who- 
shall hould two Courts together at the least 

50. All Jurors shall be chosen continuallie by the free-^ 
men of the Towne where they dwell. 

51. Ail Associates selected at any time to Assist the 
Assistants in Inferior Courts, shall be nominated by the 
Townes belonging to that Court, by orderly agreement 
amonge themselves. 

52. Children, Idiots, Distracted persons, and all that are 
strangers, or new commers to our plantation, shall have such 
allowances and dispensations in any cause whether Criminall 
or other as religion and reason require. 

53. The age of discretion for passing away of lands or 
such kinde of herediments, or for giveing of votes, verdicts or 
Sentence in any Civill Courts or causes, shall be one and 
twentie yeares. 

54. When so ever anything is to be put to vote, any sen- 
tence to J)e pronounced, or any other matter to be proposed, 
or read in any Court or Assembly, If the president or moderator* 
thereof shall refuse to performe it, the Major parte of the 
members of that Court or Assembly shall have power to 
appoint any other meete man of them to do it, And if there 
be just cause to punish him that should and would not. 

55. In all suites or Actions in any Court, The plantife 
shall have libertie to make all the titles and claims to that he 
sues for he can. And the Defendant shall have libertie to 
plead all the pleas he can in answere to them, and the Court 
shall judge according to the intire evidence of all. 

56. If any man shall behave himselfe offensively at any 
Towne meeting, the rest of the freemen then present, shall 
have power to sentence him for his offence. So be it the 
mulct or penaltie exceede not twentie shilings. 

57. When so ever any person shall come to any very sud- 
daine untimely and unnaturall death, Some Assistant, or the 
Constables of that Towne shall forthwith sumon a Jury of 
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twelve free men to inquire of the cause and manner of their 
death, and shall present a true verdict thereof to some neere 
Assistant, or the next Court to be helde for that Towne upon 
their oath. 

Liberties more peculiarlie concerning the free men. 

58. Civill Authorie hath power and libertie to see the 
peace, ordinances and Rules of Christ observed in every 
church according to his word, so it be done in a Civill and 
not in an Ecclesiastical way. 

59. Civill Authoritie hath power and libertie to deale 
with any Church member in a way of Civill Justice, notwith- 
standing any Church relation, office, or interest. 

60. No church censure shall degrade or depose any 
man from any Civill dignitie, office, or Authoritie he shall 
have in the Commonwealth. 

61. No Magestrate, Juror, Officer, or other man shall be 
bound to informe present or reveale any private crim or of- 
fence, wherein there is no perill or danger to this plantation 
or any member thereof, when any necessarietye of conscience 
binds him to secresie grounded upon the word of god, unlesse 
it be in case of testimony lawfully required. 

62. Any Shire or Towne shall have libertie to choose 
their Deputies whom and where they please for the General 

. Court, So be it they be free men, and have taken there 
oath of fealtie, and Inhabiting in this Jurisdiction. 

63. No Governor, Deputie Governor, Assistant Associate, 
or grand Jury man at any Court, nor any Deputie for the 
Generall Court, shall at any time beare his owne chardges at 
any Court, but their necessary expences shall be defrayed 
either by the Towne, or Shire on whose service they are, or 
by the Country in generall. 

64. Everie Action betweene partie and partie, and pro- 
ceedings against delinquents in Criminall causes shall be 
briefly and destinctly entered in the Rolles of every Court by 
the Recorder thereof. That such actions be not afterwards 
brought againe to the vexation of any man. 
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65. No custome or prescription shall ever prevaile 
amongst us in any morall cause, our meaneing is maintaine 
anythinge that can be proved to bee morrallie sinfuU by the 
word of god. 

66. The Freemen of every Towneship shall have power 
to make such by laws and constitutions as may concerne 
the wellfare of their Towne, provided they be not of a Crimi- 
nall, but onely of a prudentiall nature, And that their penal- 
ties exceede not 20 sh. for one offence. And that they be not 
repugnant to the publique laws and orders of the Countrie. 
And if any Inhabitant shall neglect or refuse to observe 
them, they shall have power to levy the appointed penalties 
by distresse. 

67. It is the constant libertie of the free men of this 
plantation to choose yearly at the Court of Election out of the 
freemen all the Getierall officers of this Jurisdiction. If they 
please to dischardge them at the day of Election by way of 
vote. They may do it without shewing cause. But if at 
any other generall Court, we hould it due justice, that the 
reasons thereof be alleadged and proved. By Generall offi- 
cers we mean^, our Governor, Deputie Governor, Assistants, 
Treasurer, Generall of our warres. And our Admirall at Sea, 
and such as are or hereafter may be of the like generall nature. 

68« It is the libertie of the freemen to choose such depu- 
ties for the Generall Court out of themselves, either in their 
owne Townes or elsewhere as they judge fitest. And because 
we cannot foresee what varietieand weight of occasions may 
fall into future consideration, And what counsells we may 
stand in neede of, we decree. That the Deputies (to attend 
the Generall Court in the behalfe of the Countrie) shall not 
any time be stated or inacted, but from Court to Court, or at 
the most but for one yeare. th^t the Countrie may have an 
Annuall libertie to do in that case what is most behoofefull 
for the best welfaire thereof. 

69. No Generall Court shall be desolved or adjourned 
without the consent of the Major parte thereof. 

70, All Freemen called to give any advise, vote, verdict, 
or sentence in any Court, Counsell, or Civill Assembly, shall 
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have full freedome to doe it according to their true Judge- 
ments and Consciences, So it be done orderly and inofen- 
sively for the manner. 

71. The Governor shall have a casting voice whensoever 
an Equi vote shall fall out in the Court of Assistants, or 
generall assembly. So shall the presedent or moderator have 
m all Civill Courts or Assemblies. 

72. The Governor and Deputie Governor Joyntly con- 
senting or any three Assistants concurring in consent shall 
have power out of Court to reprive a condemned malefac- 
tour, till the next quarter or generall Court. The generall 
Court onely shall have power to pardon a condemned male- 
factor. 

73. The Generall Court hath libertie and Authoritie to 
send out any member of this Coman wealth of what qual* 
itie, condition or office whatsoever into forreine parts about 
any publique message or Negotiation. Provided the partie 
sent be acquainted with the affaire he goeth about, and be 
willing to undertake the service. 

74. The freemen of every Towne or Towneship, shall 
have full power to choose yearly or for lesse time out of 
themselves a convenient number of fitt men to order the 
planting or prudentiall occasions of that Towne, according 
to Instructions given them in writeing, Provided nothing be 
done by them contrary to the publique laws and orders of the 
Countne, provided also the number of such select persons 
be not above nine. 

75. It is and shall be the libeftie of any member or 
members of any Court, Councell or Civill Assembly in cases 
of makeing or executing any order or law, that properlie 
concerne religion, or any cause capital!, or warres, or Sub- 
scription to any publique Articles or Remonstrance, in case 
they cannot in Judgement and conscience consent to that 
way the Major vote or suffrage goes, to make their contra 
Remonstrance or protestation in speech or writeing, and upon 
request to have their dissent recorded in the RoUes of that 
Court. So it be done Christianlie and respectively for the 
manner. And their dissent onely be entered without the 
reasons thereof, for the avoiding of tediousness. 
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76. When so ever any Jurie of trialls or Jurours are not 
cleare in their Judgements or consciences conserneing any 
cause wherein they are to give their verdict, They shall have 
libertie in open Court to advise with any man they thinke 
fitt to resolve or direct them, before they give in their verdict. 

77. In all cases wherein any freeman is to give his vote, 
be it in point of Election, makeing constitutions and orders, 
or passing sentence in any case of Judicature or the like, if 
he cannot see reason to give it positively one way or an 
other, he shall have libertie to be silent, and not pressed to 
a determined vote. 

78. The Generall or publique Treasure or any parte 
thereof shall never be exspended but by the appointment of 
a Generall Court, nor any Shire Treasure, but by^the ap- 
pointment of the freemen thereof, nor any Towne Treasurie 
but by the freemen of that Towneship. 

Liberties of Woemen 

79. If any man at his death shall not leave his wife a 
competent portion of his estaite, upon just complaint made 
to the Generall Court she shall be relieved. 

80. Everie marryed woeman shall be free from bodilie 
correction or stripes by her husband, unlesse it be in his 
owne defence upon her assalt. If there be any just cause 
of correction complaint shall be made to Authoritie as- 
sembled in some Court, from which onely she shall receive 
it. • 

Liberties of Children 

81. When parents dye intestate, the Elder sonne shall 
have a doble portion of his whole estate reall and personal), 
unlesse the Generall Court upon just cause alleadged shall 
Judge otherwise, 

82. When parents dye intestate, haveing noe heires males 
of their bodies their Daughters shall inherit as Co-partners, 
unles the Generall Court upon just reason shall judge other- 
wise. 
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83, If any parents shall wilfuUie and unreasonably deny 
any childe timely or convenient mariage, or shall exercise 
any unnaturall severitie towards them, Such childeren shall 
liave free libertie to complain e to Authoritie for redresse. 

84. No Orphan dureing their minoritie which was rrot 
committed to tuition or service by the parents in their life 
time, shall afterwards be absolutely disposed of by any 
Icindred, freind, Executor, Towneship, or Church, nor by 
themselves without the consent of some Court, wherein two 
Assistants at least shall be present. 



Liberties of Servants 

85. If any servants shall flee from the Tiranny and 
crueltie of their masters to the howse of any freeman of the 
same Towne, they shall be there protected and susteyned 
till due order be taken for their relife. Provided due notice 
thereof be speedily given to their maisters from whom they 
:fled. And the next Assistant or Constable where the partie 
flying is harboured. 

86. No servant shall be put of for above a yeare to any 
•other neither in the life time of their maister nor after their 
-death by their Executors or Administrators unlesse it be by 
consent of Authoritie assembled in some Court, or two As- 
sistants. 

87. If any man smile out the eye or tooth of his man 
servant, or maid servant, or otherwise mayme or much dis- 
ifigure him, unlesse it be by meere casualtie; he shall let 
them goe free from his service. And shall have such further 
recompense as the Court shall allow him. 

88. Servants that have served deligentlie and faithfully to 
the benefitt of their maisters seaven yeares, shall not be sent 
away emptie. And if any have bene unfaithfull, negligent or 
Ainprofitable in their service, notwithstanding the good usage 
of their maisters, they shall not be dismissed till they have 
made satisfaction according to the Judgement of Authoritie. 
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Liberties of Forreiners and Strangers 

89. If any people of other Nations professing the true 
Christian Religion shall flee to us from the Tiranny or op- 
pression of their persecutors, or from famyne, warres, or the 
like necessary and compulsarie cause, They shall be enter- 
tayned and succoured amongst us, according to that power 
and prudence god shall give us. 

90. If any ships or other vessels, be it freind or enemy,, 
shall suffer shipwrack upon our Coast, there shall be no vio- 
lence or wrong offered to their persons or goods. But their 
persons shall be harboured, and relieved, and their goods pre-^ 
served in safety till Authoritie may be certified thereof, and 
shall take further order therein. 

91. There shall never be any bond slaverie villinage or 
Captivitie amongst us^ unles it be lawfull Captives taken in 
just warres, and such strangers as willingly selle themselves 
or are sold to. us. And these shall have all the liberties and 
Christian usages which the law of god established in Israeli 
concerning such persons doeth morally require. Tbis^ 
exempts none from servitude who shall be Judged thereto by 
Authoritie. 

Off the Bruitb- Creature 

. 92. No man shall exercise any Tirranny or Crueltie 
towards any bruite Creature which are usuallie kept for 
mans use. 

93. If any man shall have occasion to leade or drive 
Cattel from place to place that is far off. So that they be 
weary, or hungry, or fall sick, or lambe. It shall be lawful to- 
rest or refresh them, for a competent time, in any open 
place that is not Come, meadow, or inclosed for some pecul- 
iar use. 

94. Capitall Laws 
I. 

Dut 13. 6. 10 If any man after legall conviction shall have 

Dut, 17. 2. 6 or worship any other god, but the lord god^ 
Ex. 22. 20 he shall be put to death. 
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2. 

Ex. 22. 18. If any man or woeman be a witch, (that is 

Lev. 20. 27. hath or consulteth with a familiar spirit^ 
Dut. 18. la They shall be put to death. 

3- 

If any person shall Blaspheme the name of 

god, the father, Sonne or Holie ghost, with 

Lev. 24. 15. 16 direct, expresse, presumptuous or high handed 

blasphemie, or shall curse god in the like 

manner, he shall be put to death. 

4- 

If any person committ any wilful murthcr^ 

E 21 12 which is man slaughter, committed upon pre- 

Numb. 35! 13. mediated mallice, hatred, or Crueltie, not in 

14. 30. 31. a mans necessarie and just defence, nor by 

meere casualtie against his will, he shall be. 

put to death. 

5. 

J, , I ^^ ^"y person slayeth an other suddainely 

Lev!^ 2^.^17?° ^ '^"^ ^^s anger or Crueltie of passion, he shall be 
put to death. 

6. 

If any person shall slay an other through 
Ex. ai. 14. guile, either by poysoning or other such divel- 

ish practice, he shall be put to death. 

[ § § 7—9 omitted.] 

20. 

Ex. 21. id ^^ ^"y 1^^" stealeth a man or mankinde, he 

shall surely be put to death. 

zz. 

D t la 16. ^^ ^^y "**" ^^^^ ^P ^y ^^^^ witnes, wittingl)r 

"18. ?9. ^^^ ^^ purpose to take away any man's life, he 

shall be put to death. 

Z2. 

If any man shall conspire and attempt any invasion, insur- 
rection, or publique rebellion against our commonwealth, or 
shall indeavour to surprize any Towne or Townes, fort or 
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forts therein, or shall treacherously and perfediouslie attempt 
the alteration and subversion of our frame of politic or Gov- 
ernment fundamentallie, he shall be put to death. 

95, A DECLARATION OF THE LIBERTIES THE LORD JeSUS 
HATH GIVEN TO THE CHURCHES. 

1. AH the people of god within this Jurisdiction who are not 
in a church way, and be orthodox in Judgement, and not scan- 
dalous in life, shall have full libertie to gather themselves 
into a Church Estaite. Provided they doe it in a Christian 
way, with due observation of the rules of Christ revealed in 
his word. 

2. Every Church hath full libertie to exercise all the 
ordinances of god, according to the rules of Scripture. 

3. Every Church hath free libertie of Election and ordi- 
nation of all their officers from time to time, provided they 
be able, pious and orthodox. 

4. Every Church hath free libertie of Admission, Recom- 
mendation, Dismission, and Expulsion, or deposall of their 
officers, and members, upon due cause, with free exercise of 
the Discipline and Censures of Christ according to the rules 
of his word. 

5. No Injunctions are to be put upon any Church, Church 
Officers of member in point of Doctrine, worship or Disci- 
pline, whether for substance or cercumstance besides the In- 
stitutions of the lord. 

6. Every Church of Christ hath freedome to celebrate 
•dayes of fasting and prayer, and of thanksgiveing according 
to the word of god 

7. The Elders of Churches have free libertie to meete 
monthly, Quarterly, or otherwise, in convenient numbers and 
places, for conferences, and consultations about Christian and 
•Church questions and occasions. 

8. All Churches have libertie to deale with any of their 
members in a church way that are in the hand of Justice. 
So it be not to retard or hinder the course thereof. 
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9. Every Church hath libertie to . deale with any mages- 
trate, Deputie of Court or other officer what soe ever that is a 
member in a church way in case of apparent and just offence 
given in their places, so it be done with due observance 
and respect. 

10. Wiee allowd private meetings for edification in 
religion amongst Christians of all sortes of people. So it be 
without just offence both for number, time, place, and other 
cercumstances. 

11. For the preventing and removeing of errour and 
offence that may grow and spread in any of the Churches in 
this Jurisdiction. And for the preserveing of trueith and 
peace in the several churches within themselves, and for the 
maintenance and exercise of brotherly communion, amongst 
all the churches in the Countrie, It is allowed and ratified, by 
the Authoritie of this Generall Court as a lawfull libertie of 
the Chui*ches of Christ. That once in every month of the 
yeare (when the season will beare it) It shall be lawfull for 
the minesters and Elders, of the Churches neere adjoyneing 
together, with any other of the breetheren with the consent of 
the churches to assemble by course in each severall Church 
one after an other. To the intent after the preaching of the 
word by such a minister as shall be requested thereto by the 
Elders of the church where the Assembly is held, The rest of 
the day may be spent in publique Christian Conference 
about the discussing and resolveing of any such doubts and 
-cases of conscience concerning matter of doctrine or worship 
or government of the church as shall be propounded by any 
of the Breetheren of that church, with leave also to any other 
Brother to propound his objections or answeres for further 
satisfaction according to the word of god. Provided that the 
-whole action be guided and moderated by the Elders of the 
Church where the Assemblie is helde, or by such others as 
they shall appoint. And that ho thing be concluded and im- 
posed by way of Authoritie from one or more Churches upon 
an other, but onely by way of Brotherly conference and con- 
sultations. That the trueth may be searched out to the satis- 
fying of every man's conscience in the sight of god according 
to his worde. And because such an Assembly and the 
worke their of can not be duely attended to if other lectures be 
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held in the same weeke. It is therefore agreed with the con- 
sent of the Churches. That in that weeke when such an 
Assembly is held. All the lectures in all the neighbouring^ 
Churches for that weeke shall be forborne. That so the pub- 
lique service of Christ in this more solemne Assembly may 
be transacted with greater deligence and attention. 

96. How so ever these above specified rites, freedomes,. 
Immunities, Authorities and priveledges, both Civill and 
Ecclesiasticall are expressed onely under the name and title 
of Liberties, and not m the exact forme of Laws, or Statutes,. 
yet we do with one consent fullie Authorise, and earnestly^ 
intreate all that are and shall be in Authoritie to consider 
them as laws, and not to faile to inflict condigne and propor- 
tionable punishments upon every man impartiallie, that shall 
infringe or violate any of them. 

97. Wee likewise give full power and libertie to any per- 
son that shall at any time be denyed or deprived of any of 
them, to commence and prosecute their suite. Complaint, or 
action against any man that shall so doe, in any Court that 
bath proper Cognizance or judicature thereof. 

98. Lastly because our dutie and desire is to do nothings 
• suddainlie which fundamentally concerne us, we decree that 

these rites and liberties shall be Audably read and deliber- 
ately weighed at every Generall Court that shall be held,, 
within three yeares next Insueing, And such of them as shall 
not be altered or repealed they shall stand so ratified, That 
no man shall infringe them without due punishment. 

And if any Generall Court within these next thre yeares; 
shall faile or forget to reade and consider them as above- 
said. The Governor and Deputie Governor for the time 
being, and every Assistant present at such Courts shall for- 
feite 20 sh. a man, and everie Deputie 10 sh. a man for each 
neglect, which shall be paid out of their proper estate, and 
not by the Country or the Townes which choose them.. 
And when so ever there shall arise any question in any Court 
amonge the Assistants and Associates thereof about the ex- 
planation of these Rites and liberties. The Generall Court 
onely shall have power to interprett them. — From Wm. H* 
Whitmore's Bibliographical Essay y Boston, 1890, pp. 32-68. 
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II. 

Pundamentalls of the Massachusetts Compared 
with Magna Charta. 



Magna Charta, 

I. The Church shall en- 
joy all her Uberties. 



2. No man shall be con- 
demned but by lawful try all : 
Justice shall not be sduld, 
deferred nor denyed to any 
man. All mens liberties and 
free customes shall be re- 
served. 



Fundamentalls of the Massachu- 
setts, 

1. All persons orthodoxe 
in judgment and not scanda- 
lous in life, may gather into 
a church estate according to 
the rules of the gospell of 
Jesus Christ. Liberty, i. 

Such may choose and or- 
daine theire owne officers, 
and exercise all the ordi- 
nances of Christ, without 
any injunction in doctrine, 
worship or discipline. Lib- 
erty, 2 and 38. 

2. No mans life, honon 
liberty, wife, children, goods 
or estate shall be taken 
away, punished, or endam- 
aged, under colour of lawe, 
or countenance of authoritie, 
but by an expresse lawe of 
the generall court, or in de- 
fect of such lawe, by the 
word of God, etc. Liberty, i. 

Every person within this 
jurisdiction, etc., shall enjoy 
the same justice and lawe, 
etc., without partiality or 
delay. Liberty, 2. 

All lands and hereditaments 
shall be free from all fines, 
forfeitures, etc. Liberty, 10. 
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Magna Charta, 



Fundamentalls of the Massachu- 
setts. 



3. All cities and townes 
shall have theire liberties 
and free custonies. 



4. There shall be one 
measure of corne and wine 
throughout the kingdome. 



5. Courts of judicature 
shall be kepte in a place cer- 
taine. 



6. Difficult cases shall be 
determined by the justices 
of the bench, which was then 
the highest court of judica- 
ture. 



7. No amerciament shall 
be, but for reasonable cause, 
and according to the quan- 
tity of the offence; saveing 



Every man may remove 
himselfe and his familie, etc., 
if there be no legal impedi* 
ment. Liberty, 17. 

3. The freemen of every 
towne may dispose of theire 
towne lands, etc., and may- 
make such orders as may be 
for the well ordering of their 
townes, etc., and may choose 
their constables and other 
officers, (i) mo 1635. 

4. One measure is ap- 
pointed through the country, 
according to the Kings 
standard. (3) 1631 and 
1638. 

5. Courts of judicature 
shall be kept at Boston for 
Suffolk, at Cambridge for 
Middlesex, at Salem and 
Ipswich for Essex, etc., upon 
certaine dayes yearly, (i) 
1635. 

6. Difficult cases are 
finally determinable in the 
court of assistants, or in the 
general court by appeale or 
petition, or by reference 
from the inferiour court* 
Liberty, 31 and 36. 

7. Upon unjust suites 
the plaintiff shall be fined 
proportionable to his offence* 
Liberty, 37. 
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Magna Charta. 

to a freeman his freehould, 
arid to a merchant his mer- 
chandize ; and no such 
amerciament to be assessed 
but by the oaths of good and 
lawful men of the vicenage. 



8. No wager of lawe 
shall be allowed without wit- 
nesses. 



9. Merchants shall have 
safe conducts. 



Fundamentalls of tht Massachu-^ 
setts. 

No mans goods shall be 
taken away, but by a due 
course of Justice. Liberty,. 
I. In criminal causes it 
shall be at the liberty of the 
accused partie, to be tryed 
by the bench or by a jury* 
Liberty, 23. 

We doe not fine or sentence 
any man, but upon sufficient 
testimonie upon oath, or 
confession. Custome. 

8. Wager of lawe is not 
allowed, but according to 
this lawe, and according to 
Exod. 22. 8. 

9. Letters testimonial are 
granted to merchants, when 
there is occasion. Custome. 



The Common Lawes of Eng- 
land. 

I. The supreame authori- 
tie is in the high court of 
parliament. 



2. In the parliament the 
people are present by theire 
deputies, the knights and 
burgesses of the house of 
commons, that nothing can 
passe without theire allow- 
ance. 



Fundamentalls of the Massachu'- 
setts, 

1. The highest authoritie 
here is in the general court, 
both by our charter, and by 
our owne positive lawes. (3) 
1634, etc. 

2. In our general court 
the people are present by 
theire deputies, so as nothing 
can passe without theire al- 
lowance. Charter, and (i) 
1635. 
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The Common Lawes of England. Fundamcntalls of the Massachu- 
setts, 



3. These deputies are chos- 
■en for all the people, but not 
by all the people ; but only by 
■certaine freehoulders and 
free burgers, in shires and 
•corporations. 

4, Both parts of this 
court, viz, the aristocraticall 
and democraticall part make 
but one court ; yet each of 
them sitt and consult and 
act apart, and each hath a 
like negative power. 



5. The acts of this court 
l)ind all the people, as well 
forraigne as free borne ; as 
well such as have no libertie 
in the election of the mem- 
l>ers of the court as the free- 
houlders, etc. who choose 
them. 

6. The fundamentall 
irame of Englands politie 
in the subordinate exercise 
thereof, is either in courts of 
justice or out of court. 

7. In courts of judica- 
ture, all causes both civill 
and criminall are determin- 
able either by the judges or 
jury, or by the judges alone 
in some cases, as upon de- 



3. Our deputies are 
chosen for all the people, 
but not by all the people, 
but only by the companie of 
freemen according to our 
charter. 

4. The governor and as- 
sistants being the aristocrat- 
icall, and the deputies 
the democraticall part, yet 
make but one court, though 
they sitt and act apart, and 
either of them hath a like 
negative power. Charter, 
and (i) 1635. 

5. The acts of this gener- 
all court do bind all within 
this jurisdiction, as well no- 
freemen who have no vote in 
election of the members of the 
court, as the free men who 
doe choose them. By the 
charter. 

6. This government in 
the subordinate exercise 
thereof is either in court 6f 
judicature or out of court. 
By the charter and many 
positive lawes. 

7. In our court of judi- 
cature all causes civill and 
criminall are determinable, 
either by the judges and 
jury, or by the judges alone, 
etc. as in England. This 
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Tht Common Lawes of England. Fundamentalls of the Massachu- 
setts, 



murrer in law, confession, 
overt act, or not tendring 
traverse, etc., or in other 
cases, as appointed by 
speciall statute. 

8. Out of court the 
standing councell doe order 
all affairs of state in the va- 
cancie of the parliament. 



■ 9, The justices of peace 
have power out of court to 
preserve the peace, etc. 



is both by custome and by 
divers lawes established ac- 
cording to our charter, as 
Liberty, 29, etc. 



8. In the vacancie of 
the genefall court, the gov- 
ernor and assistants are the 
standing councell to take 
order in all such "affaires. 
By the charter and (8) 1644. 

9. The governor and as- 
sistants have power out of 
court to preserve the peace, 
etc. By the charter and 
custome, and divers speciall 
lawes. 



I0« The ordinary minis- 
ter iall officers are sheriffs, 
constables, marshalls, bai- 
lieffs, clarkes, etc. 

II. The ordinary pro- 
cesse are summons, attach- 
ments, distresses, etc. 



10. Our ministerial! of- 
ficers are marshalls, con- 
stables, clerks, etc. By the 
charter. 

11. Our ordinary pro- 
cesse are summons, attach- 
ments, distresses, etc. By 
charter. 



12. In all criminal! cases 
where no certaine penalty is 
prescribed by law, the judges 
have power to impose ar- 
bitrary fines or penalties, 
according to the nature and 
merit of the offences. 



12, In all criminall of- 
fences, where the law hath 
prescribed no certaine pen- 
altie, the judges have power 
to inflict penalties, accord- 
ing to the rule of Gods 
word. Liberty i, and by 
charter, etc. 
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The Common Lawes of England^ 



Fundamentalls of the Massachu- 
setts, 



13. Notorious and greate 
felonies, as treason, mur- 

ther, witchcraft, etc. 

are punished capitally, but 
simple theft and some other 
felonies are not punished 
with death, if the offender 
-can reade in scripture. 

14, Adultery is referred 
to the canon or spirituall 
iawe. 



15, All publick charges 
are borne by the publick rev- 
enue or treasury. 



16. Where the publick 
treasury will not suffice, all 
necessary charges are sup- 
plied by subsidies, etc. 
granted by parliament. 

17. These subsidies are 
intended to be equally im- 
posed upon all places and 
persons, yet in some cases 
they prove very unequal, yet 
they are collected, and such 
as refuse are distreined. 



18. Tbe parliament is not 
bound to give account to 



13. Treason, murther, 

witchcraft, and 

other notorious crimes, are 
punished with death : But 
theft, etc. is not so punished, 
because we reade otherwise 
in the scripture. Capitalls, 
etc. 

14. Adultery is punished 
according to the canon of 
the spirituall Iawe, viz. the 
scripture. Capitalls, etc. 

15. All publicke charges 
are defrayed out of the pub- 
lick stocke. Custome, and 
Liberty, 63. 

16. When we have no 
publick stocke, we supply our 
necessary public charges by 
assessment raised by the 
generall court. 

17. The generall court 
intends an equall assessment 
upon every towne and per- 
son, and indeavours it, by 
the best meanes they can 
invent (yet in some cases 
there falls out inequaliiie) 
this is levyed by distresse of 
such as are able, and yet 
refuse to pay: Custome and 
order of court. 

18. The generall court is 
not bound to give account 
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The Commoft Lawes of England.- Fundamentalls of the Massachu- 
setts, 



any of the improvement of 
these subsidies. 



19. It is a fiindamentall 
lawe that a man is not to be 
imprisoned if he tender suf- 
ficient bayle, etc. except in 
some cases capitall, and 
some other speciall cases. 



20. The full age of man 
or woman for passing lands 
is twenty one yeares. 

21, A marryed woman 
cannot dispose of any lands 
or other estate without her 
husband, nor can sue or be 
sued without him. 



of the expence of these as- 
sessments ; yet they doe 
sometimes for all mens satis- 
faction. 

19. No mans person 
shall be restrained or im- 
prisoned, etc, before the 
lawe hath sentenced him 
thereto, if he can put in suffi- 
cient baile, etc. except in 
crimes capitall, etc. Lib- 
erty, 18. 

20. The full age, for 
passing lands, giveing votes 
etc. is twenty-one years, 
Liberty, 53. 

21. Married women can- 
not dispose of any estate, 
etc. nor can sue or be sued, 
without the husband. Cus- 
tome, and Liberty, 14. 



22. In civill actions a 22. In civill actions a 
man may appeare and an- man may appeare and an- 
swer by his attorney. swer by his attorney. Cus- 

tome. 



I. The eldest sonne is 
preferred before the younger 
in the ancestors inheritance. 



2. Daughters are co- 
parceners in the inheritance. 



1. The eldest sonne is 
preferred before the younger 
in the ancestors inheritance. 
Liberty, 81. 

2. Daughters shall in- 
herit as coparceners. Lib- 
erty, 82. 
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possible, questions are, and would be, beyond the executive 
power to adjust ; as, for instance, the admission of members 
into Congress, and whatever might require the appropriation 
of money. The executive power itself would be greatly 
diminished by the cessation of actual war. Pardons and 
remissions of forfeitures, however, would still be within ex- 
ecutive control. In what spirit and temper this control 
would be exercised, can be fairly judged of by the past. 

A year ago general pardon and amnesty, upon specified 
terms, were offered to all except certain designated classes, and 
it was at the same time made known that the excepted classes 
were still within contemplation of special clemency. During 
the year many availed themselves of the general provision, 
and many more would, only that the signs of bad faith in 
some led to such precautionary measures as rendered the 
practical process less easy and certain. During the same 
time, also, special pardons have been granted to individuals 
of the excepted classes, and no voluntary application has 
been denied. 

Thus, practically, the door has been for a full year open, 
to all, except such as were not in condition to make free 
choice — that is, such as were in custody or under constraint. 
It is still so open to all ; but the time may come — probably 
will come — when public duty shall demand that it be closed ; 
and that in lieu more rigorous measures than heretofore 
shall be adopted. 

In presenting the abandonment of armed resistance to the 
national authority on the part of the insurgents as the only 
indispensable condition to ending the war on the part of the 
government, I retract nothing heretofore said as to slavery. 
I repeat the declaration made a year ago, that " while I re- 
main in my present position I shall not attempt to retract or 
modify the Emancipation Proclamation, nor shall I return to 
slavery any person who is free by the terms of that proclama- 
tion, or by any of the acts of Congress." 

If the people should, by whatever mode or means, make it 
an executive duty to reenslave such persons, another, and 
not I, must be their instrument to perform it. 

In stating a single condition of peace, I mean simply to 
say, that the war will cease on the part of the government 
whenever it shall have ceased on the part of those who be- 
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gan it. — NicoLAY and Hay, Abraham Lincoln^ Complete 
Works ^ II., 604-617. 

8—1865, March 4. Second Inaugural Address. 

Fellow-countrymen : At this second appearing to take the 
oath of the presidential office, there is less occasion for an 
extended address than there was at the first. Then a state- 
ment, somewhat in detail, of a course to be pursued, seemed 
fitting and proper. Now, at the expiration of four years, 
during which public declarations have been constantly called 
forth on every point and phase of the great contest which 
still absorbs the attention and engrosses the energies of the 
nation, little that is new could be presented. The progress 
of our arms, upon which all else chiefly depends, is as well 
known to the public as to myself ; and it is, I trust, reason- 
ably satisfactory and encouraging to all. With high hope 
for the future, no prediction in regard to it is ventured. 

On the occasion corresponding to this four years ago, all 
thoughts were anxiously directed to an impending civil war. 
All dreaded it — all sought to avert it. While the inaugural 
address was being delivered from this place, devoted alto- 
gether to saving the Union without war, insurgent agents 
were in the city seeking to destroy it without war — seeking 
to dissolve the Union, and divide effects, by negotiation. 
Both parties deprecated war ; but one of them would make 
war rather than let the nation survive ; and the other would 
accept war rather than let it perish. And the war came. 

One-eighth of the whole population were colored slaves, 
not distributed generally over the Union, but localized in the 
Southern part of it. These slaves constituted a peculiar and 
powerful interest. All knew that this interest was, somehow, 
the cause of the war. To strengthen, perpetuate, and ex- 
tend this interest was the object for which the insurgents 
would rend the Union, even by war; while the government 
claimed no right to do more than to restrict the territorial 
enlargement of it. 

Neither party expected for the war the magnitude or the 
duration which it has already attained. Neither anticipated 
that the cause of the conflict might cease with, or even be- 
fore, the conflict itself should cease. Each looked for an 
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easier triumph, and a result less fundamental and astounding. 
Both read the same Bible, and pray to the same God ; and 
each invokes his aid against the other. It may seem 
strange that any men should dare to ask a just God's assist- 
ance in wringing their bread from the sweat of other men's 
faces ; but let us judge not, that we be not judged. The 
prayers of both could not be answ:ered — that of neither has 
been answered fully. 

The Almighty has his own purposes. " Woe unto the 
world because of offenses ! for it must needs be that offenses 
come; but woe to that man by whom the offense comeih." 
If we shall suppose that American slavery is one of those 
offenses which, in the providence of God, must needs come, 
but which, having continued through his appointed time, he 
now wills to remove, and that he gives to both North and 
South this terrible war, as the woe due to those by whom the 
offense came, shall we discern therein any departure from 
those divine attributes which the believers in a living God 
always ascribe to him ? Fondly do we hope — fervently do 
we pray — that this mighty scourge of war may speedily pass 
away. Yet, if God wills that it continue until all the wealth 
piled by the bondman's two hundred and fifty years of unre- 
quited toil shall be sunk, and until every drop of blood 
drawn with the lash shall be paid by another drawn with the 
sword, as was said three thousand years ago, so still it must 
be said, " The judgments of the Lord are true and righteous 
altogether." 

With malice toward none ; with charity for all ; with 
firmness in the right, as God gives us to see the right, let us 
strive on to finish the work we are in ; to bind up the nation's 
wounds ; to care for him who shall have borne the battle, 
and for his widow, and his orphan — to do all which may 
achieve and cherish a just and lasting peace among our- 
selves, and with all nations. — Nicolay and Hay, Abraham 
Lincoln^ Complete Works^ II., 656-657. 

9—1865, March 15. Letter to Thurlow Weed on 
the Inaugural. 

Everyone likes a compliment. Thank you for yours on 
my little notification speech and on the recent^inaugural 
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address. I expect the latter to wear as well as — perhaps 
better than — anything I have produced ; but I believe it is 
not immediately popular. Men are not flattered by being 
shown that there has been a difference of purpose between 
the Almighty and them. To deny it, however, in this case, 
is to deny that there is a God governing the world. It is a 
truth which I thought needed to be told, and, as whatever of 
humiliation there is in it falls most directly on myself, I 
thought others might afford for me to tell it — Nicolay and 
Hay, Abraham Lincoln^ Complete Works ^ II., 661. 

10—1865, April II. Address on Reconstruction. 

We meet this evening not in sorrow, but in gladness of 
heart. The evacuation of Petersburg and Richmond, and 
the surrender of the principal insurgent army, give hope of a 
righteous and speedy peace, whose joyous expression cannot 
be restrained. In the midst of this, however. He from whom 
all blessings flow must not be forgotten. A call for a 
national thanksgiving is being prepared, and will be duly 
promulgated. Nor must those whose harder part give us 
the cause of rejoicing be overlooked. Their honors must 
not be parceled out with others. I myself was near the front, 
and had the high pleasure of transmitting much of the good 
news to you ; but no part of the honor for plan or execution 
is mine. To General Grant, his skilful officers and brave 
men, all belongs. The gallant navy stood ready, but was 
not in reach to take active part. 

By these recent successes the reinauguration of the national 
authority — reconstruction — which has had a large share of 
thought from the first, is pressed much more closely upon 
our attention. It is fraught with great difficulty. Unlike a 
case of war between independent nations, there is no author- 
ized organ for us to treat with — no one man has authority to 
give up the rebellion for any other man. We simply must 
begin with and mold from disorganized and discordant 
elements. Nor is it a small additional embarrassment that 
we, the loyal people, differ among ourselves as to the mode, 
manner, and measure of reconstruction. As a general rule, 
I abstain from reading the reports of attacks upon myself, 
wishing not to be provoked by that to which I cannot prop- 
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erly offer an answer. In spite of this precaution, however, 
it comes to my knowledge that I am much censured for 
some supposed agency in setting up and seeking to sustain 
the new State government of Louisiana. 

In this I have done just so much as, and no more than, 
the public knows. In the annual message of December, 1863, 
and in the accompanying proclamation, I presented a plan of 
reconstruction, as the phrase goes, which I promised, if 
adopted by any State, should be acceptable to and sustained 
by the executive government of the nation. I distinctly 
stated that this was not the only plan which might possibly be 
acceptable, and I also distinctly protested that the execu- 
tive claimed no right to say when or whether members 
should be admitted to seats in Congress from such States. 
This plan was in advance submitted to the then Cabinet, 
and distinctly approved by every mejnber of it. One of them 
suggested that I should then and in that connection apply 
the Emancipation Proclamation to the theretofore excepted 
parts of Virginia and Louisiana; that I should drop the 
suggestion about apprenticeship for freed people, and that I 
shoijld omit the protest against my own power in regard to 
the admission of members to Congress. But even he 
approved every part and parcel of the plan which has since 
been employed or touched by the action of Louisiana. 

The new constitution of Louisiana, declaring emancipation 
for the whole State, practically applies the proclamation to 
the part previously excepted. It does not adopt apprentice- 
ship for freed people, and it is "^silent, as it could not well be 
otherwise, about the admission of members to Congress. 
So that, as it applies to Louisiana, every member of the 
Cabinet fully approved the plan. The message went to 
Congress, and I received many commendations of the plan, 
written and verbal, and not a single objection to it from any 
professed emancipationist came to my knowledge until after 
the news reached Washington that the people of Louisiana 
had begun to move in accordence with it. From about July, 
1862, I had corresponded with different persons supposed to 
be interested [in] seeking a reconstruction of a State govern- 
ment for Louisiana. When the message of 1863, with the 
plan before mentioned, reached New Orleans, General Banks 
wrote me that he was confident that the people, with his 
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military cooperation, would reconstruct substantially on that 
plan. I wrote to him and some of them to try it. They tried 
it, and the result is known. Such has been my only agency 
in getting up the Louisiana government. 

As to sustaining it, my promise is out, as before stated. 
But as bad promises are better broken than kept, I shall 
treat this as a bad promise, and break it whenever I shall 
be convinced that keeping it is adverse to the public interest ; 
but I have not yet been so convinced. I have been shown a 
letter on this subject, supposed to be an able one, in which 
the writer expresses regret that my mind has not seemed to 
be definitely fixed on the question whether the seceded 
States, so called, are in the Union or out of it. It would 
perhaps add astonishment to his regret were he to learn that 
since I have found professed Union men endeavoring to 
make that question, I have purposely forborne any public 
expression upon it. As appears to me, that question has not 
been, nor yet is, a practically material one, and that any dis- 
cussion of it, while it thus remains practically immaterial, 
could have no effect other than the mischievous one of divid- 
ing our friends. As yet, whatever it may hereafter become, 
that question is bad as the basis of a controversy, and good 
for nothing at all — a merely pernicious abstraction. 

We all agree that the seceded States, so called, are out of 
their proper practical relation with the Union, and that the 
sole object of the government, civil and military, in regard to 
those States is to again get them into that proper practical 
relation. I believe that it is not only possible, but in fact 
easier, to do this without deciding or even considering 
whether these States have ever been out of the Union, than 
with it. Finding themselves safely at home, it would be 
utterly immaterial whether they had ever been abroad. Let 
us all join in doing the acts necessary to restoring the proper 
practical relations between these States and the Union, and 
each forever after innocently indulge his own opinion 
whether in doing the acts he brought the States from with- 
out into the Union, or only gave them proper assistance, 
they never having been out of it. The amount of constitu- 
ency, so to speak, on which the new Louisiana government 
rests, would be more satisfactory to all if it contained 50,000 
or 30,000, or even 20,000, instead of only about 12,000, as 
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it does. It is also unsatisfactor}' to some that the elective 
franchise is not given to the colored man. I would myself 
prefer that it were now conferred on the very intelligent, and 
on those who serve our cause as soldiers. 

Still, the question is not whether the Louisiana govern- 
ment, as it stands, is quite all that is desirable. The question 
is, will it be wiser to take it as it is and help to improve it, 
or to reject and disperse it ? Can Louisiana be brought into 
proper practical relation with the Union sooner by sustain- 
ing or by discarding her new State government? Some 
twelve thousand voters in the heretofore slave State of 
Louisiana have sworn allegiance to the Union, assumed to 
be the rightful political power of the State, held elections, 
organized a State government, adopted a free-State constitu- 
tion, giving the benefit of public schools equally to black and 
white, and empowering the legislature to confer the elective 
franchise upon the colored man. Their legislature has 
already voted to ratify the constitutional amendment recently 
passed by Congress, abolishing slavery throughout the nation. 
These 12,000 persons are thus fully committed to the Union 
and to perpetual freedom in the State — committed to the 
very things, and nearly all the things, the nation wants — and 
they ask the nation's recognition and its assistance to make 
good their committal. 

Now, if we reject and spurn them, we do our utmost to 
disorganize and disperse them. We, in effect, say to the 
white man : You are worthless or worse ; we will neither 
help you, nor be helped by you. To the blacks we say: 
This cup of liberty which these, your old masters, hold to 
your lips we will dash from you, and leave you to the chances 
of gathering the spilled and scattered contents in some vague 
and undefined when, where, and how. If this course, dis- 
couraging and paralyzing both white and black, has any 
tendency to bring Louisiana into proper practical relations 
with the Union, I have so far been unable to perceive it. 
If, on the contrary, we recognize and sustain the new govern- 
ment of Louisiana, the converse of all this is made true. We 
encourage the hearts and nerve the arms of the 12,000 to 
adhere to their work, and argue for it, and proselyte for it, 
and fight for it, and feed it, and grow it, and ripen it to a com- 
plete success. The colored man, too, in seeing all united 
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for him, is inspired with vigilance, and energy, and daring, to 
the same end. Grant that he desires the elective franchise, 
will he not attain it sooner by saving the already advanced 
steps toward than by running backward over them ? Con- 
cede that the new government of Louisiana is only to what 
it should be as the ^gg is to the fowl, we shall sooner have 
the fowl by hatching the ^gg than by smashing it. 

Again, if we reject Louisiana we also reject one vote in 
favor of the proposed amendment to the national Constitu- 
tion. To meet this proposition it has been argued that no 
more than three-fourths of those States which have not 
attempted secession are necessary to validly ratify the 
amendment. I do not commit myself against this further 
than to say that such a ratification would be questionable, 
and sure to be presistently questioned, while a ratification 
by three-fourths of all the States would be unquestioned and 
unquestionable. I repeat the question : Can Louisiana be 
brought into proper practical relation with the Union sooner 
by sustaining or by discarding her new State government } 
What has been said of Louisiana will apply generally to 
other States. And yet so great peculiarities pertain to each 
State, and such important and sudden changes occur in the 
same State, and withal so new and unprecedented is the whole 
case that no exclusive and inflexible plan can safely be pre- 
scribed as to details and collaterals. Such exclusive and 
inflexible plan would surely become a new entanglement. 
Important principles may and must be inflexible. In the 
present situation, as the phrase goes, it may be my duty to 
make some new announcement to the people of the South. 
I am considering, and shall not fail to act when satisfied 
that action will be proper. — Nicolay and Hay, Abraham 
Lincoln, Complete Works, II , 67 2 --67 5. 
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CAPTAIN JOHN SMITH'S TRUE RELA- 
TION, 1608. 

Captain John Smith's True Relation^ythich is. sometimes cited from its 
running headline, as A'i^w/^j/r^w^ Virginiay is the earliest printed account 
of the settlement at Jamestown. It appeared at London in black 
letter in a small quarto in 1608 ; from a copy of this edition, which is 
preserved in the Harvard College Library, the present reprint is made. 
The best edition is that issued with copious notes and introduction by 
Dr. Charles Deane In 1866. As will be noticed Captain John Smith, in 
the account of his captivity (pp. 14-17) made no mention of the romantic 
saving of his life by Pocahontas, Powhatan's daughter. He first told 
this dramatic incident in his Generall Historie which was published in 
1624. From this Dr. Deane and many other scholars are inclined to 
doubt Smith's veracity. 

In this edition the spelling, capitalization, and punctuation of the 
edition of 1608 are preserved except as to the peculiarities of the black 
letter type and as to the contractions, which are here printed in full. 
For further information the student should consult Deane*s edition 
of the Relation and Winsor's America, III, 153 and 211. The best 
statement of the case in favor of Smith was made by William Wirt 
Henry in the Proceedings of the Virginia Historical Society for 1882. 
Other references are given in Channing and Hart's Guide to the Study of 
American History^ p. 251. 
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CAPTAIN JOHN SMITHES TRUE RELATION, 1608. 



True relation of such occurrences and acci- 
dents OF NOTE, AS HATH HAPNED IN VIRGINIA, SINCE 
THE FIRST PLANTING OF THAT COLLONY, WHICH IS 
NOW RESIDENT IN THE SoUTH PART THEREOF, TILL 
THE LAST RETURNE. 

Kinde Sir, commendations remembred, &c. You shall 
understand that after many crosses in the downes by tern* 
pests wee arrived safely uppon the Southwest part of the 
great Canaries : within foure or five daies after we set saile 
for Dominica, the 26. of Aprill : the first land we made, wee 
fell with Cape Henry, the verie mouth of the Bay of Chissia- 
piacke, which at that present we little expected, having by a 
cruell storme bene put to the Northward : anchoring in this 
Bay twentie or thirtie went a shore with the Captain, and in 
comming aboard, they were assalted with certaine Indians, 
which charged them within Pistoll shot : in which conflict, 
Captaine Archer and Mathew Morton were shot : wherupon 
Captaine Newport seconding them, made a shot at them, 
which the Indians little respected, but having spent their 
arrowes retyred without harme, and in that place was the 
Box opened, wherin the Counsell for Virginia was nominated : 
and arriving at the place where wee are now seated, the 
Counsell was sworn, and the President elected, which for 
that yeare was Maister Edm, Maria Wingfield, where was 
made choice for our scituation, a verie fit place for the erect- 
ing of a great cittie, about which some contention passed 
betwixt Captaine Wingfield and Captaine Gosnold • notwith- 
standing all our provision was brought ^ shore, and with as 
much speede as might bee wee went about our fortifica- 
tion. 

The two and twenty day of Aprill, Captain Newport and 
my selfe with divers others, to the number of twenty two 
persons, set forward to discover the River, some fiftie or 
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sixtie miles, finding it in some places broader, and in some 
narrower, the Countrie (for the moste part) on each side 
plaine high ground, with many fresh Springes, the people in 
all places klndely intreating us, daunsing and feasting iis 
with strawberries, Mulberies, Bread, Fish, and other their 
Countrie provisions wherof we had plenty : for which Cap- 
taine Newport kindely requited their least favours, with Bels, 
Pinnes, Needles, beades or Glasses, which so contented 
them that his liberallitie rhade them follow us from place to 
place, and ever kindely to respect us. In the midvfray stay- 
ing to refresh our selves in a little He foure or five savages 
came unto us which described unto us the couVse of the 
River, and after in our iourney, they often met us, trading 
with us for such provision as wee had, and ariving at 
Arsatecke, hee whom we supposed to bee the chiefe King of 
all the rest, moste kindely entertained us, giving us \t\ a 
guide to go with us up the River to Powhatan, of which 
place their great Emperor taketh his name, where he that 
they honored for King used us kindely. But to finish this 
discoverie, we passed on further, where within an ile [a 
mile ?] we were intercepted with great craggy stones in the 
midst of the river, where the water falleth so rudely, and 
with such a violence, as not any boat can possibly passe, 
and so broad disperseth the streame, as there is not past 
five or sixe Foote at a low water, and to the shore scarce 
passage with a barge, the water floweth foure foote, and the 
freshes by reason of the Rockes have left markes of the 
inundations 8. or 9. foote : The south side is plaine low 
ground, and the north side high mountaines, the rockes' 
being of a gravelly nature, interlaced with many vains of 
glistring spangles. That night we returned to Powhatan : 
the next day (being Whitsunday after dinner) we returned to 
the fals, leaving a mariner in paun with the Indians for a 
guide of theirs, hee that they honored for King followed us 
by the river. That afternoone we trifled in looking upon the 
Rockes and river (further he would not goe) so there we 
erected a crosse, and that night taking onr man at Pow- 
hatans^ Cap. Newport congratulated his kindenes with a 
Gown and a Hatchet : returning to Arsetecke, a*id stayed 
there the next day to* observe the height tberof, aftfd so 
^ith many signes of love we departed. The next daiy the 
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Queene of Agamatack kindely in treated us, her people being 
no lesse contented then the rest, and from thence we went 
to another place (the name whereof I doe not remember) 
where the people shewed us the manner of their diving for 
Mussels, in which they finde Pearles. 

That night passing by Weanock some twentie miles from 
our Fort, they according to their former churlish condition^ 
seemed little to affect us, but as wee departed and lodged at 
the point of Weanocke, the people the next morning seemed 
kindely to content us, yet we might perceive many signes of 
a more lealousie in them then before, and also the Hinde 
that the King of Arseteck had given us, altered his resolution 
in going to our Fort, and with many kinde circumstances 
left us there. This gave us some occasion to doubt some 
mischief e at the Fort, yet Capt Newport intended to have 
visited Faspahegh and Tappahanocke^ but the instant change 
of the winde being faire for our return we repaired to the 
fort withall speed, where the first we heard was that 400. 
Indians the day before had assalted the fort, and supprised 
it, had not God (beyond al their expectations) by meanes of 
the shippes at whom they shot with their Ordinances and 
Muskets, caused them to retire, they had entred the fort with 
our own men, which were then busied in setting Come, their 
armes beeing then in driefats and few ready but certain 
Gentlemen of their own, in which conflict, most of the 
Counsel was hurt, a boy slaine in the Pinnas, and thirteene 
or fourteene more hurt. With all speede we pallisadoed our 
Fort : (each other day) for sixe or seaven dales we had 
alarums by ambuscadoes, and foure or five cruelly wounded 
by being abroad : the Indians losse wee know not, but as 
they report three were slain and divers hurt. 

Captaine Newport having set things in order, set saile for 
England the 22 of June, leaving provision for 13. or 14 
weeks. The day before the Ships departure, the King of 
Pamaunke sent the Indian that had met us before in our dis- 
coverie, to assure us peace, our fort being then palisadoed 
round, and all our men in good health and comfort, albeit, 
that throgh some discontented humors, it did not so long 
continue, for the President and Captaine Gosnold^ with the 
rest of the Counsell, being for the moste part discontented 
with one another in so much, that things were neither carried 
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with that discretion nor any busines effected in such good 
sort as wisdome would, nor our oune good, and safetie 
required, wherby, and through the hard dealing of our Presi- 
dent, the rest of the counsell beeing diverslie affected through 
his audacious commaund, and for Captaine Martin, (albeit 
verie honest) and wishing the best good, yet so sicke and 
weake, and my selfe so disgrac'd through others mallice, 
through which disorder God (being angrie with us) plagued 
us with such famin and sicknes, that the living were scarce 
able to bury the dead : our want of sufficient and good 
victualls, with continuall watching, foure or five each night 
at three Bulwarkes, being the chiefe cause : onely of Stur- 
gion wee had great store, whereon our men would so greed- 
ily surfet, as it cost manye their lives : the Sack, Aquavitie, 
and other preservatives for our health, being kept onely in 
the Presidents] hands, for his oune diet, and his few associ- 
ates : shortly after Captaine Gosnold fell sicke, and within 
three weekes jdied, Captaine Ratcliffe being then also verie 
sicke and weake, and my selfe having also tasted of the exe- 
tremitie therof, but by Gods assistance being well recovered. 
Kendall about this time, for divers reasons deposed from 
being of the Councell : and shortly after it pleased God (in 
our extremity) to move the Indians to bring us Corne, ere it 
was halfe ripe, to refresh us, when we rather expected v/hen 
tliey would destroy us : about the tenth of September there 
was about 46. of our men dead, at which time Captaine 
Wingefield having ordred the affaires in such sort that he was 
generally hated of all, in which respect with one consent he 
was deposed from his presidencie, and Captaine Ratcliffe 
according to his course was elected. 

Our provision being now within twentie dayes spent, the 
Indians brought us great store both of Corne and bread 
ready made : and also there came such aboundance of 
Fowles into the Rivers, as greatly refreshed our weake 
estates, whereuppon many of our weake men were presently 
able to goe abroad. As yet we had no houses to cover us, 
our Tents were rotten, and our Cabbins worse then nought : 
our best commoditie was Yron which we made into little 
chissels, the president, and Captaine Martins sicknes, con- 
strayned me to be Cape Marchant, and yet to spare no paines 
in making houses for the company, who notwithstanding our 
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migery, little ceased their malHce^ grudging and muttering. 
As at this time were most of our chief est men either sicke 
or discontented, the rest being in such dispairel, as ihey 
would rather starve and rot with idlenes, then be perswaded 
to do any thing for their owne reliefe without constraint : 
our victualles being now within eighteene dayes spent, and 
the Indians trade decreasing, I was sent ^ to the n[K>uth of the 
river, to Kegquouhtan an Indian Towne, to trade for Come, 
and try the river for Fish, but our fishing we could not 
effect by reason of the stormy weather. The Indians think- 
ing us neare famished, with carelesse kindnes, off red us little 
pieces of bread and small handfulls of beanes or wheat, for a 
hatchet or a piece of copper : In the like maner I enter- 
tained their kindnes, and in like scorne offered them like 
commodities, but the Children, or any that shewed extraor- 
dinary kindenes, I liberally contented with free gifte, such 
trifles as wel contented them finding this colde comfbrt, I 
anchored before the Towne, and the next day returned to 
trade, but God (the absolute disposer of all heartes) altered 
their conceits, for now they were no lesse desirous of our 
commodities then we of their Corne : under colotir to fetch 
fresh water, I sent a man to discover the Towne, their 
Corne, and force, to trie their intent, in that they desired me 
up to their houses : which well understanding, wiih foure 
shot I visited them, with fish, oysters, bread and deere, they 
kindly traded with me and my men, beeing no lesse ift doubt 
of my intent, then I of theirs, for well I might with twentie 
men have fraighted a Shippe with Corne : The Towne con- 
teineth eighteene houses, pleasantly seated upon three acres 
of ground, uppon a plaine, halfe invironed with a great Bay of 
the great River, the other parte with a Baye of the other 
River falling into the great Baye, with a little He fit for a 
Castle in the mouth thereof, the Towne adioynltig to the 
maine by a necke of Land of sixtie yardes. With sixteene 
bushells of Corne I returned towards our Forte : by the way 
I encountred with two Canowes of Indians, who came 
aboord me, being the inhabitants of waroskoyack, a kidgdome 
on the south side of the river, which is in breadth 5. miles 
and 20 mile or neare from the mouth : with these I trdded, 
who having but their hunting provision, requested ilfie to 
returne to their Towne, where I should load my bo»t With 
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corne, and with near thirtie bushells I returned to the fort, 
the very name wherof gave great comfort to our desparing 
company : time thus passing away, and having not above 14. 
daies yituals left, some motions were made about out presi- 
dents and Capt. Archers going for England, to procure a 
supply, in which meane time we had reasonabily fitted us 
with houses, and our President and Capt. Martin being able 
to walk abroad, with much ado i.t was concluded, that the 
pinnace and barge should goe towards Poivkatan, to trade 
for corne : Lotts were cast who should go in her, the chance 
was mine, and while she was a rigging, I made a voiage to 
Topohanack^ where ariving, there was but certain women and 
children who fled from theii houses, yet at last I drew them 
to draw neere, truck they durst not, corne they had plenty, 
and to spoile I had no commission : In my returne to 
Faspahegh^ I traded with that churlish and trecherous nation : 
having loaded 10 or 12 bushels of corne, tbfiy offred to take 
our pieces and swords, yet by stelth, but seeming to dislike 
it, they were ready to assault us, yet standing upon our 
gu^rd in coasting the shore, divers out of the woods would 
meet with us with corn and trade, but least we should be 
constrained, either to indure overmuch wrong or directly fal 
to revenge, seeing them dog us, from place to place, it being 
night, and our necessitie not fit for warres, we tooke occasion 
to returne with 10 bushells of corne : Cap. Martin after 
made 2 iournies to that nation of Paspahegh but each time 
returned with 8. or 10. bushells. All things being now ready 
for my journey to Finvhatan^ for the performance thereof, I 
had 8. men ^nd my selfe for th^ barge, as well for discoverie, 
as trading, the Pinnace, 5. Marriners, and 2. landmen to take 
in our ladings at convenient placjes. The 9 of November I 
set forward for the discovery of the country of Chikhamania^ 
leaving the pinnace the next tide to followe and stay for my 
comming at Foint weanock^ 20 miles from our fort: the 
mouth of this river falletb into the great river at Paspahegh, 
8 miles above o\^x fort : that afternoone I stayed the eb, in 
the bay of Faspahegh with the Indians : towards the evening 
certaine Indians haled mo, one of them being of Chikahama- 
nia^ pffred to conduct me to his country, the Faspahegheans 
grudged therat : along we went by moonelight, at midnight 
he brought us before his Towne, desiring one of our men to 
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go up with him, whom he kindely intertained, and returned 
back to the barge ; the next morning I went up to the towne, 
and shewed them what copper and hatchets they shold have 
for come, each family seeking to give me most contegt : so 
long ihey caused me to stay that loo at least was expecting 
ray comming by the river with come, what I liked I bought, 
and least they should perceive my too great want I went 
higher up the river : this place is called Manosquosick a 
quarter of a mile from the river, conteining thirtie or fortie 
houses, uppon an exceeding high land : at the foote of the 
hill towards the river, is a plaine wood, watered with many 
springes, which fall twentie yardes right downe into the 
river : right against the same is a great marsh, of 4. or 5. miles 
circuit, devided in 2 Hands, by the parting of the river, 
abounding with fish and foule of all sorts : a mile from thence 
is a Towne called Oraniocke^ 1 further discovered the Townes 
of Mausa, Apahaock^ Werawahone^ and Mamanahunt at 
eche place kindely used, especially at the last, being the 
hart of the Country, where were assembled 200. people with 
such aboundance of corne, as having laded our barge, as also 
I might have laded a ship: I returned to Faspahhegh, and 
considering the want of Come at our Fort, it being night, 
with the ebb, by midnight I arrived at our fort, where I 
found our Pinnis run aground : the next morning I unladed 
seaven hogsheds into our store, the next morning I returned 
againe : the second day I arived at Mamanahunt^ wher the 
people having heard of my comming, were ready with 3 or 
400. baskets litle and great, of which having laded my barge, 
with many signes of great kindnes I returned : at my de- 
parture they requested me to hear our pieces, being in the 
midst of the river, which in regard of the eccho seemed a 
peale of ordnance, many birds and fowles they see us dayly 
kil that much feared them, so desirous of trade wer they, 
that they would follow me with their canowes, and for any 
thing give it me, rather then returne it backe, so I unladed 
again 7 or 8. hogsheads at our fort. Having thus by Gods 
assistance gotten good store of corne, notwithstanding some 
bad spirrits not content with Gods providence, still grew 
mutinous, in so much, that our president having ocasion to 
chide the smith for his misdeamenor, he not only gave him 
bad language, but also oflFred to strike him with some of his 
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tooles, for which rebellious act, the smith was by a lury con- 
demned to be hanged, but being uppon the ladder continuing 
verry obstinate, as hoping uppon a rescue : when he saw no 
other way but death with him, he became penitent, and de- 
clared a dangerous conspiracy, for which Captaine Kmdall 
as principal, was by a lury condemned and shot to death. 
This conspiracy appeased, I set forward for the discovery of 
the River of Checka Hamania: this third time I discovered 
the Townes of Matapamient, Morinogh^ Ascacap^ moysenock 
Righkahaiick^ Nechanichock, Mattalunt^ Atiamuspinckey and 
divers others, their plenty of come I found decreased, yet 
lading the barge, I returned to our fort, our store being now 
indifferently wel provided with corne, there was much adoe 
for to have the pinace goe for England, against which Cap- 
tain Martin and my selfe, standing chiefly against it, and in 
line after many debatings, pro 6- contra^ it was resolved to 
stay a further resolution : this matter also quieted, I set for- 
ward to finish this discovery, which as yet I had neglected 
in regard of the necessitie we had to take in provision 
whilst it was to be had : 40. miles I passed up the river, 
which for the most part is a quarter of a mile broad, and 3. 
fatham and a half deep, exceeding osey, many great low 
marshes, and many high lands, especially about the midst 
at a place called Moysonicke^ a Peninsule of 4. miles cicuit, 
betwixt two rivers ioyned to the main, by a neck of 40. or 
50. yards, and 40. or 50 yards from the high water marke : 
on both sides in the very necke of the maine, are high hills 
and dales, yet much inhabited, the He declining in a plaine 
fertile corne field, the lower end a lowe marsh, more plentie 
of swannes, cranes, geese, duckes, and mallards, and divers 
sorts of fowles none would desire : more plaine fertile 
planted ground, in such great proportions as there I had not 
scene, of a light blacke sandy mould, the cliffes commonly 
red, white and yellowe coloured sand, and under red and 
white clay, fish great plenty, and people aboundance, the 
most of their inhabitants, in view of the neck of Land, where 
a better seat for a towne cannot be desired : at the end of 
forty miles this river invironeth many low Hands, at each 
high water drowned for a mile, where it uniteth it selfe, at 
a place called Apokant the highest Towne inhabited. 10. 
miles higher I discovered with the barge, in the mid way, 
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a great tree hindred my passage which I cut in two : heere 
the river became narrower, 8. 9 or 10. foote at a high water, 
and 6. .or 7. at a lowe : the streame exceeding swift, and the 
bottom hard channell, the ground most part a low plaine, 
sandy soyle, this occasioned me to suppose it might issue 
from some lake or some broad ford, for it could not be far 
to the head, but rather then I would endanger the barge, yet 
to have beene able to resolve this doubt, and to discharge the 
imputation of malicious tungs, that halfe suspected I durst 
not for so long delaying, some of the company as desirous as 
my self, we resolved to hier a Canow, and retuine with the 
barge to Apocant^ there to leave the barge secure, and put 
our selves uppon the adventure : the country onely a vast 
and wilde wildernes, and but onely that Towne : within three 
or foure mile we hired a Canow, and 2. Indians to row us the 
next day a fowling : having made such provision for the 
barge as was needfull, I left her there to ride, with expresse 
charge not any to go ashore til my returne. Though some 
wise men may condemn this too bould attempt of too much 
indiscretion, yet if they well consider the friendship of the In- 
dians, .in conducting me, the desolateness of the country, the 
probabilitie of some lacke, and the malicious judges of my 
actions alt home, as also to have some matters of worth to in- 
cpurage our adventurers in england might well have caused 
any honest minde to have done the like, as wel for his own dis^ 
charge as for the publike good : having 2 Indians for ray 
guide and 2 of our own company, I set forward, leaving 7 in 
the barge : having discovered 20 miles further in this desart, 
the river stil kept his depth and bredth, but much more corn- 
bred with trees: here we went ashore (being some 12 miles 
higher then the barge had bene) to refresh ourselves, during 
the boyling of our vituals : one of ^he Indians I tooke with 
me, to see the nature of the soile, and to crosse the boughts 
of the river, the other Indian I left with M Robbinson and 
Thomas Emry, with their matches light and order to dis- 
charge a pe^ece, for my retreat at the first sight of any Indian, 
but within a quarter of an houre I heard a loud cry, and a 
hollowing of Indians, but no warning peace, supposing them 
surprised, and that the Indians had betraid us, presently I 
seazed him and bound his arme fast to my hand in a garter, 
with my pistoll ready bent to be revenged on him : he ad- 
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vised me to fly, and seemed ignorant of what was done, but 
as we went discoursing, I was struck with an arrow on the 
right thigh, but without harme : upon this occasion I espied 
2 Indians drawing their bowes, which I prevented in dis- 
charging a french pistoll : by that I had charged againe, 3 or 
4 more did the like, for the first fell downe and fled : at my 
discharge they did the like, my hinde I made my barricado 
who offered not to strive, 20. or 30. arrowes were shot at me 
but short, 3 or 4 times I had discharged my pistoll ere the 
king of Pamaunck called Opeckankenough with 200 men, 
invironed me, eache drawing their bowe, which done they 
laid them upon the ground, yet without shot, my hinde 
treated betwixt them and me of conditions of peace, he dis- 
covered me to be the Captaine, my request was to retire to 
the boate, they demaunded my armes, the rest they saide were 
slaine, onely me they would reserve : the Indian importuned 
me not to shoot. In retiring being in the midst of a low 
quagmire, and minding them more then my steps, I stept 
fast into the quagmire, and also the Indian in drawing me 
forth : thus surprised, I resolved to trie their mercies, my 
armes I caste from me, till which none durst approch me : 
being ceazed on me, they drew me out and led me to the 
King, I presented him with a compasse diall, describing by 
my best meanes the use therof, whereat he so amazedly 
admired, as he suffered me to proceed in a discourse of the 
roundnes of the earth, the course of thesunne, moone, starres 
and plannets, with kinde speeches and bread he requited 
me, conducting me where the Canow lay and lohn Robbinsofi 
slaine, with 20 or 30. arrowes in him. Entry I saw not, 1 
perceived by the aboundance of fires all over the woods, at 
each place I expected when they would execute me, yet they 
used me with what kindnes they could : approaching their 
Towne, which was within 6 miles where I was taken, onely 
made as arbors and covered with mats, which they remove 
as occasion requires : all the women and children, being 
advertised of this accident, came foorth to meet them, the 
King well guarded with 20 bowmen 5 flanck and rear, and 
each flanck before him a sword and a peece, and after him 
the like, then a bowman, then I on each hand a boweman, 
the rest in file in the reare, which reare led foorth amongst 
the trees in a bishion, eache his bowe and a handfull of 
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arrowes, a quiver at his back grimly painted : on eache 
flanck a sargeant, the one running alwaies towards the front, 
the other towards the reare, each a true pace and in exceed- 
ing good order, this being a good time continued, they caste 
themselves in a ring with a daunce, and so eache man de- 
parted to his lodging, the Captain conducting me to his lodgf- 
ing, a quarter of Venison and some ten pound of bread I had 
for supper, what I left was reserved for me, and sent with 
me to my lodging : each morning 3. women presented me 
three great platters of fine bread, more venison then ten men 
could devour I had, my gowne, points and garters, my com- 
pas and my tablet they gave me again, though 8 ordinarily 
guarded me, I wanted not what they could devise to content 
me : and still our longer acquaintance increased our better 
affection : much they threatned to assault our forte, as they 
were solicited by the King of Paspahegh^ who shewed at our 
fort great signes of sorrow for this mischance : the King 
looke great delight in understanding the manner of our 
ships, and sayling the seas, the earth and skies and of our 
God : what he knew of the dominions he spared not to 
acquaint me with, as of certaine men cloathed at a place 
called Ocanahonan^ cloathed like me, the course of our 
river, and that within 4 or 5 daies iourney of the falles, was 
a great turning of salt water : I desired he would send a 
messenger to Faspahegh^ with a letter I would write, by 
which they shold understand, how kindly they used me, and 
that I was well, least they should revenge my death : this he 
granted and sent three men, in such weather, as in reason 
were unpossible, by any naked to be indured : their cruell 
mindes towards the fort I had deverted, in describing the 
ordinance and the mines in the fields, as also the revenge 
Captain Newport would take of them at kis returne, their 
intent, I incerted the fort, the people of Ocanahonum and 
the back sea, this report they after found divers Indians that 
confirmed : the next day after my letter, came a salvage to 
my lodging, with his sword to have slaine me, but being- by 
my guard intercepted, with a bowe and arrow he offred to 
have effected his purpose : the cause I knew not, till the 
King understanding thereof came and told me of a man a 
dying, wounded with my pistoll : he tould me also of another 
I had slayne, yet the most concealed they had any hurte : 
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this was the father of him I had slayne, whose fury to pre- 
vent, the King presently conducted me to another King- 
dome, upon the top of the next northerly river, called 
Yoiightanan^ having feasted me, he further led me to another 
branch of the river, called Mattapammty to two other hunt- 
ing townes they led me^ and to each of these Countries, a 
house of the great Emperour of Fewhakan, whom as yet I 
supposed to bee at the Fals, to him I tolde him I must goe, 
and so returne to Paspahegh, after this fo.ure or five dayes 
marsh, we returned to Rasawrack^ the first towne they 
brought me too, where binding the Mats in bundels, they 
marched two dayes iourney; and crossed the River of Yough- 
tanan, where it was as broad as Thames : so conducting me 
to a place called Menapacute in Famaunke, where the King 
inhabited : the next day another King of that nation called 
Kekataugh, having received some kindnes of me at the Fort, 
kindly invited me to feast at his house, the people from all 
places flocked to see me, each shewing to content me. By 
this, the great King hath foure or five houses, each contain- 
ing fourescore or an hundred foote in length, pleasantly 
seated upon an high sandy hill, from whence you may see 
westerly a goodly low Country, the river before the which 
his crooked course causeth many great Marshes of exceed- 
ing good ground. An hundred houses, and many large 
plaines are here togither inhabited, more abundance of fish 
and fowle, and a pleasanter seat cannot be imagined : the 
King with fortie Bowmen to guard me, intreated me to dis- 
charge my Pistoll, which they there presented me with a 
mark at six score to strike therwith but to spoil the practise 
I broke the cocke, whereat they were much discontented 
though a chaunce supposed. 

From hence this kind King conducted mee to a place 
called Topdhanocke^ a kingdome upon another River north- 
ward : the cause of this was, that the yeare before, a shippe 
had beene in the River of Famaunke, who having beene 
kindly entertained by Fowhatan their Emperour, they 
returned thence, and discovered the River of Topahanocke, 
where being received with like kindnesse, yet he slue the 
King, and tooke of his people, and they supposed I were 
hee, but the people reported him a great man that was Cap- 
taine, and using mee kindly, the next day we departed. 
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This River of Topahanocky seemeth in breadth not much 
lesse then that we dwell upon. At the mouth of the River is 
a Countrey called Guttata women upwards is Marraugh tacutn 
Tapokanocky Appamatuck^ and Nautaugs tacutn, at Topmana- 
Jiocks^ the head issuing from many Mountaines, the next 
night I lodged at a hunting town of Poivhatams, and the next 
day arrived at Waranacomoco upon the river of Famauncke, 
where the great king is resident : by the way we passed by 
the top of another little river, which is betwixt the two 
called Fayankatank, The most of this Countrey though 
Desert, yet exceeding fertil, good timber, most hils and dales, 
in each valley a cristall spring. 

Arriving at Weramocomoco their Emperour, proudly lying 
uppon a Bedstead a foote high upon tenne or twelve Mattes, 
richly hung with manie Chaynes of great Pearles about his 
necke, and covered with a great covering of Rahaughcums : 
At heade sat a woman, at his feete another, on each side sit- 
ting uppon a Matte uppon the ground were raunged his chief e 
men on each side the fire, tenne in a ranke, and behinde 
them as many yong women, each a great Chaine of white 
Beades over their shoulders : their heades painted in redde 
and with such a grave and Maiesticall countenance, as drave 
me into admiration to see such state in a naked Salvage, hee 
kindly welcomed me with good wordes, and great Platters of 
sundrie Victuals, assuring mee his friendship, and my libertie 
within foure dayes, hee much delighted in Opechan Comoughs 
relation of what I had described to him, and oft examined 
me upon the same. Hee asked mee the cause of our com- 
ming, I tolde him being in fight with the Spaniards our 
enemie, beeing over powred, neare put to retreat, and by 
extreame weather put to this shore : where landing at Ches- 
ipiack^ the people shot us, but at Kequoughtan they kindly 
used us, we by signes demaunded fresh water, they described 
us up the River was all fresh water, at Faspahegh, also they 
kindly used us, our Pinnsse being leake wee were inforced 
to stay to mend her, till Captaine Newport my father came 
to conduct us away. He demaunded why we went further 
with our Boate, I tolde him, in that I would have occasion to 
talke of the backe Sea, that on the other side the maine, where 
was salt water, my father had a childe slaine, whiche wee sup- 
posed Monocan his enemie,whose death we intended to revenge. 
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After good deliberation, hee began to describe mee the 
Countreys beyonde the Falles, with many of the rest, con- 
firming what not onely Opechaneanoyes, and an Indian which 
had beene prisoner to Pewhatan had before tolde mee, but 
some called it five dayes, some sixe, some eight, where the 
sayde water dashed amongest many stones and rockes, each 
storm which caused oft tymes the heade of the River to bee 
brackish : Anchanachuck he described to bee the people 
that had slaine my brother, whose death hee would revenge. 
Hee described also upon the same Sea, a mighty Nation 
called Pocoughtronack^ a fierce Nation that did eate men, and 
warred with the people of Moyaoncer and Pataromerke, 
Nations upon the toppe of the heade of the Bay, under his 
territories, where the yeare before they had slain an hundred^ 
he signified their crownes were shaven, long haire in the 
necke, tied on a knot, Swords like Pollaxes. 

Beyond them he described people with short Coates, and 
Sleeves to the Elbowes, that passed that way in Shippes like 
ours. Many Kingdomes hee described mee to the heade of 
the Bay, which seemed to bee a mighlie River, issuing from 
mightie Mountaines betwixt the two Seas, the people cloathed 
at Ocamahowan, He also confirmed, and the Southerly 
Countries also, as the rest, that reported us to be within a 
day and a halfe of Mangoge^ two dayes of Chawwonock, 6. 
from Roonocky to the south part of the backe sea : he 
described a countrie called Anone, where they have abund- 
ance of Brasse, and houses walled as ours. I requited his 
discourse, seeing what pride hee had in his great and spa- 
cious Dominions, seeing that all hee knewe were under his 
Territories. 

In describing to him the territories of Europe^ which was 
subiect to our great King whose subiect I was, the innumer- 
able multitude of his ships, I gave him to understand the 
noyse of Trumpets, and terrible manner of fighting were 
under captain Newport my father, whom I intituled the 
Meworames which they call King of all the waters, at his 
greatnesse he admired, and not a little feared : he desired 
mee to forsake Paspahegh^ and to live with him upon his 
River, a Countrie called Capa Howasicke : hee promised to 
give me Corne, Venison, or what I wanted to feede us, 
Hatchets and Copper wee should make him, and none 
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should disturbe us. This request I promised to performe : 
and thus having with all the kindnes hee could devise, sought 
to content me : hee sent me home with 4. men, one that 
usually carried my Gowne and Knapsacke after me, two 
other loded with bread, and one to accompanie me. 

This River of Patnaunke is not past twelve mile from that 
we dwell on, his course northwest, and westerly, as the 
other. Weraocomoco, is upon salt water, in bredth two myles, 
and so keepeth his course without any tarrying some twenty 
miles, where at the parting of the fresh water and the salt, it 
divideth it selfe into two partes, the one part to Goughland^ as 
broad as Thames^ and navigable, with a Boate threescore or 
fourescore miles, and with a Shippe fiftie, exceeding crooked, 
and manie low grounds and marishes, but inhabited with 
aboundance of warlike and tall people. The Countrey of 
Youghtomans, of no lesse worth, onely it is lower, but all the 
soyle, a fatte, fertill, sandie ground. Above Manapacumter^ 
many high sandie Mountaines. By the River is many Rockes, 
seeming if not of severall Mines : the other branch a little 
lesse in breadth, yet extendeth not neare so farre, nor so well 
inhabited, somewhat lower, and a white sandie, and a white 
clay soyle : here is their best Terra Sigillata : the mouthe of 
the River, as I see in the discoverie therof with captain Neith 
port^ is halfe a mile broad, and within foure miles not above 
a Musket shot : the channell exceeding good and deepe, the 
River straight to the devisions. Kiskirk the nearest Nation 
to the entrances. 

Their religion and Ceremonies I observed was thus : three 
or foure dayes after my taking seven of them in the house where 
I lay, each with a rattle began at ten aclocke in the morning 
to sing about the fire, which they invironed with a Circle of 
meale, and after a foote or two from that, at the end of each 
song, layde downe two or three graines of wheate, continuing 
this order till they have included sixe or seven hundred in a 
halfe Circle, and after that two or three more Circles in like 
maner, a hand bredth from other : that done, at each song, 
they put betwixt everie three, two, or five graines, a little 
sticke, so counting as an old woman her Pater fwster. 

One disguised with a great Skinne, his head hung round 
with little Skinnes of Weasels, and other vermine, with a 
Crounetof feathers on his head, painted as ugly as the divell. 
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at the end of each song will make many signes and demon- 
strations, with strange and vehement actions, great cakes of 
Deere suet, Deare, and Tobacco he casteth in the fire, till 
sixe a clocke in the Evening, their howling would continue 
ere they would depart. Each morning in the coldest frost, 
the principall to the number of twentie or thirtie, assembled 
themselves in a round circle, a good distance from the towne, 
where they told me they there consulted where to hunt the 
next day : so fat they fed mee, that I much doubted they 
intended to have sacrificed mee to the Quiyoughquosicke^ 
which is a superiour power they worship, a more uglier thing 
cannot be described ; one they have for chief sacrifices, which 
also they call Quiyoughquosick : to cure the sick, a man with 
a Rattle, and extreame howling, showting, singing, and such 
violent gestures, and Anticke actions over the patient will 
sucke out blood, and flegme from the patient out of their un- 
able stomacke, or any diseased place, as no labour will more 
tire them, tobacco they offer the water in passing in fowle 
weather. The death of any they lament with great sorrow 
and weeping : their Kings they burie betwixt two mattes 
within their houses, with all his beads, iewels, hatchets, and 
copper : the other in graves like ours. They acknowledge 
no resurrection. Powhatan hath three brethren, and two 
sisters, each of his brethren succeeded other. 

For the Crowne, their heyres inherite not, but the first 
heyres of the Sisters, and so successively the weomens heires : 
For the Kings have as many weomen as they will, his Sub- 
iects two, and most but one. 

From Weramocomoco is but 12. miles, yet the Indians trifled 
away that day, and would not goe to our Forte by any per- 
swasions : but in certaine olde hunting houses of Faspahegh 
we lodged all night. The next morning ere Sunne rise, we 
set forward for our Fort, where we arrived within an houre, 
where each man with the truest signes of ioy they could ex- 
presse welcomed me, except M Archer, and some 2. or 3. of 
his, who was then in myabsence, sworne Counsellour, though 
not with the consent of Captaine Martin: great blame and 
imputation was laide upon mee by them, for the losse of our 
two men which the Indians slew : insomuch that they pur- 
posed to depose me, but in the midst of my miseries it 
pleased God to send Captatne Neuiport^ who arriving there the 
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same night, so tripled our ioy, as for a while these plots 
against me were deferred, though with much malice against 
me, which captain Newport in short time did plainly see. 
Now was maister Scrivener^ captaine Martin^ and my selfe,. 
called Counsellers. 

Within five or sixe dayes after the arrivall of the Ship, by 
a mischaunce our Fort was burned, and the most of our ap- 
parell, lodging and private provision, many of our old men 
diseased, and of our new for want of lodging perished. The 
Empereur Powhatan each weeke once or twioe sent me many 
presents of Deare, bread Raugroughcuns^ halfe always for my 
father, whom he much desired to see, and halfe for me : and 
so continually importuned by messengers and presents, that 
I would come to fetch the corne, and take the Countrie their 
King had given me, as at last Captaine Newport resolved to 
go see him. Such acquaintance I had amongst the Indians^ 
and such confidence they had in me, as neare the Fort they 
would not come till I came to them, every of them calling 
me by my name, would not sell any thing till I had first 
received their presents, and what they had that I liked, they 
deferred to my discretion : but after acquaintance, they usu- 
ally came into the Fort at their pleasure : the President, and 
the rest of the Courcell, they knewe not, but Captaine New- 
ports greatnesse I had so described, as they conceyved him 
the chiefe, the rest his children. Officers, and servants. We 
had agreed with the King of Paspahegh to conduct two of our 
men to a place called Panawicke beyond Roonok, where he 
reported many men to be apparelled. Wee landed him at 
Warraskoyack^ where playing the villaine, and deluding us 
for rewards returned within three or foure dayes after without 
going further. Captaine Neuport^ maister Scrivener^ and my 
selfe found the mouth of Patnauncks river, some 25. or 30* 
miles northward from Cape Henricke^ the chanell good as- 
before expressed. 

Arriving at Weramocomoca^ being iealous of the intent of 
this politick salvage, to discover his intent the better, I with 
20. shot armed in Jacks went a shore, the Bay where he 
dwelleth hath in it 3. cricks, and a mile and a halfe from the 
Chanel all ost, being conducted to thetowne, I found my selfe 
mistaken in the creeke, for they al there were within lesse 
then a mile ; the Emperors sonne called Naukaquaivis^ the 
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captaine that tooke me, and diverse others of his chiefe men 
conducted me to their kings habitation, but in the mid way 
I was intercepted by a great creek over which they had made 
a bridge of grained stakes and railes, the king of Kiskieck, 
and Namontack^ who all the iourney the king had sent to 
guide us, had conducted us this passage, which caused me 
to suspect some mischiefe : the barge I had sent to meet me 
at the right landing, when I found my selfe first deceyved, 
and knowing by experience the most of their courages to 
proceede from others feare, though fewe lyked the passage, I 
intermingled the Kings sonne, our conductors, and his chiefe 
men amongst ours, and led forward, leaving halfe at the one 
ende to make a guard for the passage of the Front. The 
Indians seeing the weakenesse of the Bridge, came with a 
Canow, and tooke me in of the middest with foure or five 
more, being landed, wee made a guard for the rest till all were 
passed, two in a ranke we marched to the Emperors house. 
Before his house stood fortie or fiftie great Platters of fine 
bread, being entred the house, with loude tunes they all 
made signes of great ioy. This proude salvage, having his 
finest women, and the principall of his chiefe men assembled, 
sate in rankes as before is expressed, himselfe as upon a 
Throne at the upper ende of the house, with such a Maiestie 
as I cannot expresse, nor yet have often scene, either in 
Pagan or Christian, with a kinde countenance hee bad mee 
welcome, and caused a place to bee made by himselfe to sit, 
I presented him a sute of red cloath, a white Greyhound, 
and a Hatte ; as lewels he esteemed them, and with a great 
Oration made by three of his Nobles, if there be any amongst 
Salvages, kindly accepted them, with a publike confirmation 
of a perpetuall league and friendship. 

After that, he commaunded the Queene of ApamatuCy a 
comely yong Salvage, to give me water, a Turkic cocke, and 
breade to eate : being thus feasted, hee began his discourse 
to this purpose. Your kinde visitation doth much content 
mee, but where is your father whom I much desire to see, is 
he not with you. I told him he remained aboord, but the 
next day he would come unto him, with a merfie countenance 
he asked me for certaine peeces which I promised him, when 
I went to Paspahegh, I told according to my promise, that I 
proffered the man that went with me foure Demy culverings. 
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in that he so desired a great Gunne, but they refused to take 
them, whereat with a lowde laughter, he desired to give him 
some of lesse burthen, as for the other I gave him them, 
being sure that none could carrie them : but where are these 
men you promised to come with you, I told him without, 
who therupon gave order to have them brought in, two after 
two, ever maintaining the guard without. And as they pre- 
sented themselves ever with thankes, he would salute me, 
and caused each of them to have foure or five pound of 
bread given them. This done, I asked him for the come 
and ground he promised me. He told me I should have it, 
but he expected to have all these men lay their amies at his 
feet, as did his subiects. I tolde him that was a ceremonie 
our enemies desired, but never our Friends, as we presented 
ourselves unto him, yet that he should, not doubt of our 
friendship : the next day my Father would give him a child 
of his, in full assurance of our loves, and not only that, but 
when he should thinke it convenient, wee would deliver under 
his subiection the Country of Manacam and Focoughtaonack 
his enemies. 

This so contented him, as immediatly with attentive silence, 
with a lowd oration he proclaimed me Awerowane^oi Paw- 
haton, and that all his subiects should so esteeme us, and no 
man account us strangers nor Paspaheghans, but Powhatans, 
and that the Come, weomen and Country, should be to us as 
to his owne people : this proffered kindnes for many reasons 
we contemned not, but with the best Languages and signes 
of thankes I could expresse, I tooke my leave. 

The King rising from his seat, conducted me foorth, and 
caused each of my men to have as much more bread as hee 
could beare : giving me some in a basket, and as much he 
sent a board for a present to my Father : victuals you must 
know is all there wealth, and the greatest kindnes they could 
shew us : arriving at the River, the Barge was fallen so low 
with the ebbe, though I had given order and oft sent to pre- 
vent the same, yet the messengers deceived mee, the Skies 
being very thicke and rainie, the King understandiug this 
mischance, sent his Sonne and Mamontacke, to conduct mee 
to a great house sufficient to lodge mee, where entring I saw 
it hung round with bowes and arrowes. 

The Indians used all diligence to make us fires, and give 
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US content : the kings Orators presently entertained us with 
a kinde oration, with expresse charge that not any should 
steale, or take out bowes or arrowes, or offer any injury. 

Presently after he sent me a quarter of Venizon to stay my 
stomacke : in the evening hee sent for mee to come onely 
with two shot with me : the company I gave order to stand 
upon their guard, and to maintaine two sentries at the ports 
all night. To my supper he set before me meate for twenty 
men, and seeing I could not eate, hee caused it to be given to 
my men : for this is a generall custome, that what they give, 
not to take againe, but you must either eate it, give it away, 
or carry it with you : two or three houres we spent in our 
aunent discourses, which done, I was with a fire stick lighted 
to my lodging. 

The next day the King conducting mee to the River, 
shewed me his Canowes, and described unto me how hee 
sent them over the Baye, for tribute Beades : and also what 
Countries paide him Beads, Copper or skins. But seeing 
Captaine Nuport^ and Maister Scrivener^ comming a shore, 
the King returned to his house, and I went to meete him, 
with a trumpet before him, wee marched to the King: who 
after his old manner kindly received him, especially a Boy of 
thirteen yeares old, called Thomas Salvage, whom he gave 
him as his Sonne : he requited this kindnes with each of us a 
great basket of Beanes, ancf entertaining him with the former 
discourse, we passed away that day, and agreed to bargaine 
the next day, and so returned to our Pinnis : the next day 
comming a shore in like order, the King having kindly enter- 
tained us with a breakfast, questioned with us in this man- 
ner. 

Why we came armed in that sort, seeing hee was our friend, 
and had neither bowes nor arrowes, what did wee doubt ? 
I told him it was the custome of our Country, not doubting 
of his kindnes any waies, wherewith though hee seemed sat- 
isfied, yet Captaine Nuport caused all our men to retire to 
the water side, which was some thirtie score from ihence : 
but to prevent the worst, Maister Scrivener or I were either 
the one or other by the Barge, experience had well taught 
me to beleeve his friendship, till convenient opportunity suf- 
fred him to betray us, but quickly this polititian had per- 
ceived my absence, and cunningly sent for me ; I sent for 
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Maister Scrivener to supply my place, the King would de- 
maund for him, I would againe releeve him, and they sought 
to satisfie our suspition with kind Language, and not being 
agreed to trade for corne, hee desired to see all our Hatchets 
and Copper together, for which he would give us corne, with 
that auncient tricke the Chickahamaniens had oft acquainted 
me : his offer I refused, offering first to see what hee would 
give for one piece, hee seeming to despise the nature of a 
Merchant, did scorne to sell, but we freely should give him^ 
and he liberally would requite us. 

Captaine Nuport would not with lesse then twelve great 
Coppers try his kindnes, which he liberally requited with as 
much corne as at Chickahamania^ I had for one of lesse pro- 
portion : our Hatchets hee would also have at his owne rate, 
for which kindnes hee much seemed to affect Captaine Nu- 
port, some few bunches of blew Beades I had, which he much 
desired, and seeing so few, he offred me a basket of two pecks, 
and that which I drew to be three pecks at the least, and yet 
seemed contented and desired more : I agreed with him the 
next day for two bushells, for the ebbe now constrained us to 
return to our Boate, although he earnestly desired us to stay 
dinner which was a providing, and being ready he sent 
aboard after us^ which was bread and venizon, sufficient for 
fiiftie or sixtie persons. 

The next day hee sent his Sonne in the morning not to 
bring ashore with us any pieces, least his weomen and chil- 
dren should feare. Captaine Nuports good beliefe would 
have satisfied that request, yet twentie or thirtie five shot we 
got a shore : the King importuning mee to leeve my armes a 
board, much misliking my sword, pistol and target, I told 
him the men that slew my Brother with the like tearmes had 
perswaded me, and beeing unarmed shot at us, and so be- 
traide us. 

He oft entreated Captaine Nuport that his men might 
leave their armes, which still hee commanded to the water 
side, this day we spent in trading for blew Beads, and hav- 
ing neare ffraighted our Barge. 

Captaine Nuport returned with them that came abord, 
leaving me and Maister Scrivener a shore, to follow in Ca- 
nowes ; into one I got with sixe of our men, which beeing 
lanched a stones cast from the shore stuck fast in the Ose : 
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Master Scrivener seeing this example^ with seven or eight 
more passed the dreadfull bridge, thinking to have found 
deeper water on the other creeke, but they were inforced to 
stay with such entertainment as a salvage, being forced 
ashore with wind and raine, having in his Canow, as com- 
monly they have, his house and houshold, instantly set up a 
house of mats which succoured them from the storme. 

The Indians seeing me pestred in the Ose, called to me, 
six or seven of the Kings chiefe men threw off their skins, 
and to the middle in Ose, came to bear me out on their heads, 
their importunacie caused me better to like the Canow then 
their curtesie, excusing my deniall for feare to fall into the 
Ose, desiring them to bring me some wood, fire, and mats, to 
cover me, and I would content them : each presently gave 
his helpe to satisfie my request, which paines a horse would 
scarce have indured, yet a couple of bells richly contented 
them. 

The Emperor sent his Seaman Mantiuas in the evening 
with bread and victual 1 for me and my men, he no more 
scripulous then the rest seemed to take a pride in shewing 
how litle he regarded that miserable cold and durty pas- 
sage, though a dogge would scarce have indured it, this 
kindnes I found, when I litle expected lesse then a mis- 
chiefe, but the blacke night parting our companies, ere mid- 
night the flood served to carry us aboard, the next day we came 
ashore, the King with a solemne discourse causing all to de- 
part, but his principall men ; and this was the effect, when 
as hee preceived that we had a desire invade Monacum^ 
against whom he was no professed enemy, yet thus farre hee 
would assist us in this enterprise : First hee would send his 
spies, perfectly to understand their strength and ability to 
fight with which he would acquaint us himselfe. 

Captaine Nuport would not be seene in it himselfe, being 
great Werowances^ they would stay at home, but I, Maister 
Scrivener, and two of his Sonnes, and Opechankanough, The 
King of Famaunke should have 100. of his men to goe be- 
fore as though they were hunting, they giving us notise 
where was the advantage we should kill them, the weomen 
and young children he wished we should spare, and bring 
them to him, only 100 or 150 of our men he held sufficient 
for this exploit : our boats should stay at the falls, where we 
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might hew timber, which we might convey each man a piece 
till we were past the stones, and there ioyne them, to passe 
our men by water, if any were shot, his men should bring 
them backe to our boats, this faire tale had almost made 
Captaine Nuport undertake, by this meanes to discover the 
South sea, which will not be without trecherie, if wee ground 
our intent upon his constancie. 

This day we spent in trading, dancing, and much mirth, 
the King of Pamaunke sent his messenger, as yet not know- 
ing Captaine Nuport^ to come unto him : who had long ex- 
pected mee, desiring also my Father to visite him : the 
messenger stayed to conduct us, but Powhatan understand- 
ing that we had Hatchets lately come from Paspahegh, 
desired the next day to trade with us, and not to go 
further. 

This new tricke he cunningly put upon him, but onely to 
have what hee listed, and to try whether we would go or 
stay. Opechankmoughs messenger returned that wee would 
not come : the next day his Daughter came to entreat me, 
shewing her Father had hurt his legge, and much sorrowed 
he could not see me. 

Captaine Nuport being not to bee perswaded to goe in, 
that Powhatan had desired us to stay : sent hej* away with 
the like answer, yet the next day upon better considera- 
tion intreatie prevailed, and wee anchored at Cinquoateck^ 
the first twaine above the parting of the river, where 
dwelled two Kings of Pamaunke^ Brothers to Powhatan ; 
the one called Opitchapam^ the other Katatough^ to these 
I went a shore, who kindly intreated mee and Maister 
Scrivener^ sending some presents aboard to Captaine Nuporty 
whilst we were trucking with these Kings. 

Opechankanough his wife, weomen, and children came to 
meete me with a naturall kind affection, hee seemed to re- 
ioyce to see me. 

Captaine Nuport came a shore, with many kind discourses 
wee passed that forenoone : and after dinner, Captaine Nu- 
port went about with the Pinnis to Menapacant which is 
twenty miles by water, and not one by land : Opechanka- 
nough^ conducted me and Maister Scrivener by land, where 
having built a feasting house a purpose to entertaine us with 
a kind Oration, after their manner and his best provision, 
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kindly welcomed us, that day he would not trucke, but did 
his best to delight us with content : Captaine Nuport ar- 
rived towards evening, whom the King presented with sixe 
great platters of fine bread, and Pansarowmana^ the next 
day till noone wee traded : the King feasted all the com- 
pany, and the after noone was spent in playing, dauncing, 
and delight, by no meanes hee would have us depart till 
the next day, he had feasted us with venizon, for which 
he had sent, having spent his first and second provision in 
expecting our comming : the next day he performed his 
promise, giving more to us three, then would have sufficed 
30. and in that we carried not away what we left, hee sent it 
after us to the Pinnis, with what words or signes of love he 
could expresse, we departed, 

Captaine Nuport in the Pinnis, leaving mee in the Barge 
to digge a rocke, where wee supposed a Mine at Cinquaa- 
teck^ which done, ere midnight I arrived at Weracomoco^ 
where our Pinnis anchored, being 20. miles from Cinquao- 
tecke, the next day, we tooke leave of Powhatan, who in re- 
gard of his kindnes gave him an Indian, he well affected 
to goe with him for England in steed of his Sonne, the 
cause I assure me was to know our strength and Countries 
condition : the next day we arrived at Kiskiack, the people 
so scornefully entertained us, as with what signes of scorne 
and discontent we could, we departed and returned to our 
Fort with 250. bushells of Corne, our president being not 
wholy recovered of his sicknes, iii discharging, his Piece 
brake and split his hand off, which he is not yet well re- 
covered. 

At Captaine Nuports arrivall, wee were victualled for 
twelve weeks, and having furnished him of what hee thought 
good, hee set saile for England the tenth of April : Maister 
Scrivener and my selfe with our shallop, accompanied him 
to Captaine Hendrick [/. <?., Cape Henry\ 

Powhatan having for a farrewell, sent him five or sixe 
mens loadings, with Turkeyes for swords, which he esent him 
in our return to the'fort : we discovered the river of Nausamd, 
a proud warlike Nation, as well we may testified, at our 
first arrivall at Chesiapiack : but that iniury Captaine Nuport 
well revenged at his returne, where some of them intising 
him to their Ambuscadoes by a daunce, hee perceiving 
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their intent, with a volly of musket shot, slew one, and shot 
one or two more, as themselves confesse. The King at our 
arivall sent for me to come unto him : I sent him word 
what commodities I had to exchange for wheat, and if he 
would as had the rest of his Neighbours, conclude a Peace, 
we were contented, at last he came downe before the Boate 
which rid at anchor some fortie yards from the shore, he 
signified to me to come a shore, and sent a Canow with 
foure or five of his men, two whereof I desired to come 
aboard and to stay, and I would send two to talke with their 
King a shore, to this hee agreed : the King wee presented 
with a piece of Copper, which he kindly excepted, and sent 
for victualls to entertaine the messengers. 

Maister Scrivener and my selfe also, after that, went a 
shore : the King kindly feasted us, requesting us to stay to 
trade till the next day, which having done, we returned to 
the Fort, this river is a musket shot broad, each side 
being should bayes, a narrow channell, but three fadom, 
his course foreighteene miles, almost directly South, and by 
West, where beginneth the first inhabitants, for a mile it 
turneth directly East, towards the West, a great bay and a 
white chaukie Hand, convenient for a Fort : his next 
course South, where within a quarter of a mile, the river 
devideth in two, the neck a plaine high Corne field, the 
wester bought a highe plaine likewise, the Northeast an- 
swerable in all respects : in these plaines are planted 
aboundance of houses and people, they may containe looo. 
Acres of most excellent fertill ground, so sweete, so pleasant, 
so beautifull, and so strong a prospect, for an invincible 
strong Citty, with so many commodities, that I know as yet 
I have not seene : This is within one dales iourney of Chaw- 
wonocke, the river falleth into the Kings river, within twelve 
miles of Cape-hendicke, 

At our Fort, the tooles we had were so ordinarily stolen by 
the Indians, as necessity inforced us to correct their braving 
theeverie : for he that stole to day, durst come againe the 
next day. One amongst the rest, having stolen two swords, 
I got the Counsels consent to set in the bilboes : the next 
day with three more, he came with their woodden swordes in 
the midst of our men to steale, their custome is to take any 
thing they can ceaze off, onely the people of Pamanuke, wee 



NEWES FROM VIRGINIA, 27 

have not found stealing: but what others can steale, their 
King receiveth. 

I bad them depart, but flourishing their swords, they 
seemed to defend what they could catch but out of our 
hands, his pride urged me to turne him from amongst us, 
whereat he offered to strike me with his sword, which I 
prevented, striking him first : the rest offring to revenge 
the blow, received such an incounter, and fled ; the better 
to affright them, I pursued them with five or sixe shot, and 
so chased them out of the Hand : the beginning of this 
broyle, litle expecting by his carriage, we durst have re- 
sisted, having even till that present, not beene contradicted, 
especially them of Paspahegh : these Indians within one 
houre, having by other Salvages, then in the Fort, under- 
stood that I threatned to be revenged, came presently of 
themselves, and fell to working upon our wears, which were 
then in hand by other Salvages, who seeing their pride so 
incountred, were so so submissive, and willing to doe any 
thing as might be, and with trembling feare, desired to be 
friends within three daies after : From Nawsamond, which 
is 30. miles from us, the King sent us a Hatchet, which 
they had stollen from us at our being there : the messenger 
as is the custome, also wee well rewarded and contented. 

The twenty of Aprill, being at worke, in hewing downe 
Trees, and setting Corne, an alarum caused us with all 
speede to take our armes, each expecting a new assault of 
the Salvages: but understanding it a Boate under saile, 
our doubts were presently satisfied, with the happy sight of 
Maister Nelson^ his many perrills of extreame stormes and 
tempests. His ship well, as'his company could testifie his 
care in sparing our provision, was well : but the providence 
thereof, as also of our stones, Hatchets, and other tooles, 
onely ours excepted, which of all the rest was most neces- 
sary, which might inforce us, to think either a seditious 
traitor to our action, or a most unconscionable deceiver of 
our treasures. This happy arrivall of Maister Nelson in the 
FheniXy having beene then about three monethes missing, 
after Captaine Nuports arrivall, being to all our expectations 
lost : albeit, that now at the last, having beene long 
crossed with tempestuous weather, and contrary winds, his 
so unexpected comming, did so ravish ns with exceeding 
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ioy, that now we thought our selves as well fitted, as our 
harts could wish, both with a competent number of men, as 
also for all other needful I provisions, till a further supply 
should come unto us : whereupon the first thing that was 
concluded, was, that my selfe, and Maister Scrivener^ should 
with 70. men goe with the best meanes we could provide, 
to discover beyond the Falls, as in our iudgements conven- 
iently we might : six or seaven daies we spent only in trayn- 
ing, our men to march, fight, and scirmish in the woods, 
their willing minds to this action, so quickened their under- 
standing in this exercise, as in all iudgements wee >^'ere 
better able to fight with Fowhatans whole force : in our 
order of battle amongst the Trees, (for Thicks there is few) 
then the Fort was to repulse 400. at the first assault, with 
some tenne or twenty shot, not knowing what to doe, nor 
how to use a Piece : our warrant being sealed, Maister 
Nelson refused to assiste us with the voluntary Marriners, 
and himself as he promised, unlesse we would stand bound 
to pay the hire for shippe, and Marriners, for the time they 
stayed : and further there was some controversie, through 
the diversitie of Contrary opinions, some alleadging, that 
how profitable, and to what good purpose soever our iourney 
should portend, yet our commission, commanding no cer- 
taine designe, we should be taxed for the most indiscreete 
men in the world, besides the wrong we shonki doe to 
Captaine Nuport, to whom only all discoveries did belong, 
and to no other ; the meanes for guides, beside the uncer- 
taine courses of the river, from which we could not erre 
much, each night would fortifie us in two houres, better then 
that they first called the Fort, their Townes upon the river, 
each within one dayes iourney of other, besides our ordi- 
nary provision, might well be supposed to adde reliefe : for 
truck and dealing only, but in love and peace, as with 
the rest ; if they assalted us, their Townes they cannot 
defend, nor their luggage so convey, that we should not 
share, but admit the worst, 16. daies provision we had of 
Cheese Oatmeale and bisket besides our randevous, we 
could and might have hid in the ground. With sixe men, 
Captaine Martin, would have undertaken it himselfe, leaving 
the rest to defend the Fort, and plant our Corne; yet no 
reason could be reason, to proceede forward, though we 



NEWES FROM VIRGINIA, 29 

were going aboard to set saile : These discontents caused 
so many doubts to some, and discouragement to others, as 
our ioufney ended : yet some of us procured petitions to set 
us forward, only with hope of our owne confusions, our 
next course was to turne husbandmen, to fell Trees and set 
Corne. Fiftie of our men, we imployed in this service, the 
rest kept the Fort, to doe the command of the president, 
and Capiaine Martin^ 30. dayes the ship lay expecting the 
triall of certain matters, which for some cause I keepe 
private : The next exploit was an Indian having stolen an 
Axe, was so pursued by Maister Scrivener^ and them next 
him, as he threw it downe, and flying, drew his bow at any 
that durst incounter him : within foure or five dayes after, 
Maister Scrivener and I, being a litle from the Fort, among 
the Corne, two Indians, each with a cudgell, and all newly 
painted with Terrasigillata^ came circling about mee, as 
though they would have clubed me like a hare : I knew 
their faining love is towards me, not without a deadly 
hatred, but to prevent the worst, I calling maister Scrivener 
retired to the Fort : the Indians seeing mee suspect them, 
with good tearmes, asked me for some of their men, whom 
they would beate, and went witb me into our Fort, finding 
one that lay ordinarily with us, only for a spie : they offered 
to beat him, I in perswading them to forbeare, they offered 
to beginne with me, being now foure for two other arrayed 
in like manner, came in on the other side the Fort : where- 
upon I caused to shut the Ports, and apprehend them. The 
president and Counsell, being presently acquainted, remem- 
bring at the first assault, they came in like manner, and 
never else but against some villanie, concluded to commit 
them to prison, and expect the event, eight more we ceazed 
at that present, an houre after came three or foure more 
strangers, extraordinarily fitted with arrowes, skinnes, and 
shooting gloves, their iealousie and feare, bewrayed their 
bad intent, as also their suspitious departure. 

The next day came first an Indian, then another as Em- 
bassadors for their men, they desired to speake with me, 
our discourse was, that what Spades, Shovells, swords, or 
tooles they had stohie, to bring home (if not the next day, 
they should hang) the next newes was, they had taken two 
of our men, ranging in tlie woods, which mischiefe no pun- 
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ishment will prevent but hanging, and these they would 
should redeeme their owne i6. or i8. thus braving us to our 
doores, we desired the president, and Captaine Martin^ that 
afternoone to sally upon them, that they might but know, 
what we durst to do, and at night mand our Barge, and 
burnt their Townes, and spoiled, and destroyed, what we 
could, but they brought our men, and freely delivered them ; 
the president released one, the rest we brought well guarded, 
to Morning and Evening prayers. Our men all in armes, 
their trembling feare, then caused them to much sorrow, 
which till then scoffed, and scorned at what we durst doe, 
the Counsell concluded, that I should terrifie them with some 
torture, to know if I could know their intent, the next day I 
bound one in hold, to the main Mast, and presenting sixe 
Muskets with match in the cockes, forced him to desire life, 
to answere my demaunds he could not : but one of his Como- 
vodos was of the counsell of Paspahegh, that could satisfie 
me : I releasing him out of sight, I affrighted the other, first 
with the rack, then with Muskets, which seeing, he desired 
me to stay, and hee would confesse to this execution. Mais- 
ter Scrivener came, his discourse was to this effect, that 
Paspaheghy the Chickahamaniar^ Youghtanum^ Pamaunka, 
Mattapanient, and Kiskiack, These Nations were altogether 
a hunting that tooke me, Paspahegh, and Chicahatnanya, had 
entended to surprise us at worke, to have had our tools : 
Powhatan, and al his would seeme friends, till Captaine 
Nuports returne, that he had againe his man, which he 
called Namontack, where with a great feast hee would so 
enamor Captain Nuport and his men, as they should cea;^ 
on him, and the like traps would be laied for the rest 

This trap for our tooles, we suspected the chiefe occasion 
was foure daies before Powhatan had sent the boy he had to 
us, with many Turkies to Maister Scrivener, and mee, under- 
standing I would go up into his Countries to destroy them, 
and he doubted it the more, in that I so oft practised my 
men, whose shooting he heard to his owne lodging, that 
much feared his wives, and children ; we s.ent him word, we 
entended no such thing, but only to goe to Powhatan, to 
seeke stones to make Hatchets, except his men shot at us, 
as P^spahegh had told us they would, which if they did 
shootebut one arrowe, we would destroy them, and least this 
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mischiefe might happen, sent the boy to acquaint him thus 
much, and request him to send us Weanock, one of his sub- 
iects for a guide, the boy he returned backe with his Chest, 
and apparell, which then we had given him, desiring another 
for him, the cause was, he was practising with the Chika- 
hamanias, as the boy suspectod some villanie, by their 
extraordinary resort, and secret conference, from whence 
they would send him. The boy we keepe, now w© would 
send him many messengers, and presents, the guide we de- 
sired he sent us, and withall requested us to returne him, 
either the boy, or some other, but none he could have, and 
that day these Indians were apprehended, his sonne with 
others that had loaded at our Forty returned, and being out 
of the Fort, rayled on me, to drvers of our men, to be ene- 
mies to him, and to the Chikamanias^ not long after Weanock 
that had bin with us for our guide, whom wee kept to have 
conducted us in another iourney, with a false excuse re- 
turned, and secretly after him, Amocis the Paspakeyan^ who 
alwaies they kept amongst us for a spie, whom the better to 
avoide suspition, presently after they came to beate away : 
these presumptions induced me to take any occasion, not 
onely to try the honesty of Amocis, the spie, but also the 
meaning of these cunning trickes of their Emperour of Pow- 
hatan ; whose true meaning Captaine Martin most con- 
fidently pleaded. 

The confession of Macanoe, which was the co^nseller of 
Paspahegh ; first I, then, Maister Scrivener, upon their sev- 
erall examinations, found by them all confirmed, that Pas- 
pahegh, and Chickahammania did hate us, and intended some 
mischiefe, and wha they were that tooke me, the names of 
them that stole our tooles, and swords, and that Powhatan 
received them, they all agreed : certaine vollies of shot we 
caused to be discharged, which caused each other to thinke 
that their fellowes had beene slaine. 

Powhatan understanding we detained certaine Salvages, 
sent his Daughter, a child of tenne yeares old, which not only 
for feature, countenance, and proportion, much exceedeth 
any of the rest of his people, but for wit, and spirit, the only 
Nonpariel of his Country : this hee sent by his most trustie 
messenger, called Rawhnnt, as much exceeding in deform- 
itie of person, but of a subtill wit, and crafty underststoding. 
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he with a long circumstance, told niee, how well P(m»hatan^ 
loved and respected mee, and in that 1 should not doubt any 
way of his kindnesse, he had sent his child, which he most 
esteemed, to see me, a Deere, and bread, besides for a pres- 
ent : desiring me that the Boy might come againe, which he 
loved exceedingly, his litle Daughter hee had taught this 
lesson also : not taking notice at all of the Indeans that had 
beene prisoners three daies, till that morning that she saw 
their fathers and friends come quickly, and in good tearmes 
to entreate their liberlie. 

OpechankanoHgh, sent also unto us, that for his sake, we 
would release iwo that were his friends, and for a token sent 
me his shooting Glove, and Bracer, which the day our men 
was taken upon, separating himselfe from the rest a long time, 
intreated to speak with me, where in token of peace, he had 
preferred me the same : now all of them having found their 
peremptorie conditions, but to increase our malice, which they 
seeing us begin to threaten to destroy them, as familiarly as 
before, without suspition, or feare, came amongst us, to begge 
libertie for their men : In the after noone they being gone, we 
guarded them as before to the Church, and after prayer, 
gave them to Focahuntas, the Kings Daughter, in regard of 
her fathers kindnesse in sending her : after having well fed 
them, as all the time of their imprisonment, we gave them 
their bowes, arrowes, or what else they had, and with much 
content, sent them packing: FocahuntaSy also we requited, 
with such trifles as contented her, to tel that we had used 
the Faspaheyans very kindly in so releasing them. The next 
day we had suspition of some other practise for an Ambus- 
cado, but perfectly wee could not discover it, two daies after 
a Faspaheyan, came to shew us a glistering Minerall stone : 
and with signes demonstrating it to be in great aboundance, 
like unto Rockes, with some dozen more, I was sent to seeke 
to digge some quantitie, and the Indean to conduct me : but 
suspecting this some trick to delude us, for to get some 
Copper of us, or with some ambuscado to betray us, seeing 
him falter in his tale, beeing two miles on our way, led him 
ashore, where abusing us from place to place, and so seeking 
either to have drawne us with him into the woods, or to have 
given us the slippe : I shewed him Copper, which I promised 
to have given him, if he had performed his promise, but for 
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his scoffing and abusing us, I gave twentie lashes with a Rope, 
and his bowes and arrowes, bidding him shoote if he durst, 
and so let him goe. 

In all this time, our men being all or the most part well 
recovered, and we not willing to trifle away more time then 
necessitie enforced us unto, we thought good for the better 
content of the adventurers, in some reasonable sort tofraight 
home Maister Nelson with Cedar wood, about which, our 
men going with willing minds, was in very good time effected, 
and the ship sent for England ; wee now remaining being in 
good health, all our men wel contented, free from mutinies, 
in love one with another, and as we hope in acontinuall peace 
with the Indians, where we doqbt not but by God's gracious 
assistance, and the adventurers willing minds, and speedie 
furtherance to so hooorable an action in after times, to see 
our Nation to enioy a Country, not onely exceeding pleasant 
for habitation, but also very profitable for comerce in gen- 
erall, no doubt pleasing to almightie God, honourable to our 
gracious Soveraigne, and commodious generally to the whole 
Kingdome 

FINIS. 
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Many misconceptions as to the process of framing the Constitution in 
1787, arise out of a want of knowledge of the preliminary work of dis- 
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went into effect March i, 1781, (see the brief account prefixed to Amer- 
ican History Leaflets^ No. 20) ; but at that time Congress had already 
discerned the imperfection of the constitution thus to be established, 
and had on February i, 1781, submitted an amendment, the so-called 
** Five per cent, scheme." Upon the failure to receive the necessary 
unanimous ratification, it was followed by another formal amendnient, 
the " Revenue Plan, April 18, 1783." This also failed, and a third'p^an, 
the Commerce Amendment, was the last resort. When this also was lost, 
it became evident that a convention was the only body capable of framing 
amendments which would command the attention of the country. 

Meanwhile, both in and out of Congress suggestions abounded that 
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2 AMENDMENTS TO CONFEDEKA TION, 

Congress submit additional amendments, or that somehow the frame* 
work and powers of government be altered. Hamilton and Madison 
both vainly set their shoulders to the wheel ; and both had a later op- 
portunity, in the Federal Convention, to make their ideas effective. 
The pamphlets of Pelatiah Webster and Noah Webster reflect the in- 
telligent criticism which came from out-of-doors. 

The sources from which these documents have been taken are indi- 
cated at the foot of each. The three amendments which received the 
approval of Congress have been copied by one of the editors from the 
manuscript records in the State Department, in which most of the 
other documents here printed are likewise lodged. The text of the 
Articles of Confederation and the Constitution, between which Several 
of these documents are a kind of bridge, are in American History Leaf- 
ietSy Nos. 20 and 8. The principal secondary authorities are George T. 
Curtis, History of the Constitution of the United Slates, 2 vols, (reprinted 
as Vol. I. of his Constitutional History of the United States); CJeorge 
Bancroft, History of the Formation of the Constitution^ 2 vols., with 
Appendices (reprinted without the Appendices of documents as. History 
of the United States [Author'' s last revision] VI); Timothy Pitkin, Politi- 
cal and Civil History of the United States, II. The period is also cov- 
ered, with less attention to constitutional development, by J. B. Mc- 
Master, History of the People of the United States, I ; John Fiske, Criti- 
cal Period of American History ; Richard Hildreth, History of the 
United States, 111. Special information maybe found in the biogra- 
phies and works of Washington, Hamilton, Madison (especially Gilpin, 
Madison Papers), Jefferson, Patrick Henry, Franklin, Gerry, John Ja^, 
aRd Samuel Adams. A classified bibliography of the period is m 
C banning and Hart, Guide to the Study of American History, §§ 149-154. 

I— 1781, Feb. 3. Five per-cent. Amendment. 

[Submitted by Congress to the States: failed, 12 ratifications to i.] 

Resolved that it be recommended to the several States 
as indispensibly necessary, that they vest a power in Con- 
gress to levy for the use of the United States a duty of 
five per cent advalorem at the time and place of importation 
upon all goods wares and merchandizes of foreign growth 
and manufactures which may be imported into any of the 
said States from any foreign port Island or plantation after 
the first day of May 1781, except arms ammunition cloath- 
ing& other articles imported on account of the United States 
or any of them ; and except wool cayjs & cotton cards 
& wire for making them, and also except salt during the 
war. — 

Also a like duty of five per cent on all prizes and prize 
goods condemned in the court of Admiralty of any of these 
States as lawful prize. 



FIVE PERCENT. SCHEME. 3 

That the monies arising from the said duties be appro- 
priated to the discharge of the principal & interest of the 
debts already contracted or which may be contracted on the 
faith of the United States for supporting the present war. — 

That the said duties be continued until the said debts 
shall be fully & finally discharged. — Manuscript Journal of 
Congress y Vol. 30. 

2— 1781, March i6. Madison's Report on Coercion. 

[Reported by Madison from a Committee, March 16; Congress on 
May 2 sent the report to a Grand Committee. (See the next section)]. 
Whereas it is stipulated and declared in the i3ih Article 
of the Confederation, " that every State shall abide by the de- 
terminations of the United States in Congress assembled, 
on all questions which by this Confederation are submitted 
to them : and that the Articles of this Confederation shall be 
inviolably observed by every State ; " by which Article a 
general and implied power is vested in the United States in 
Congress assembled, to enforce and carry into effect all the 
Articles of the said Confederation against any of the States 
which shall refuse or neglect to abide by such their de- 
terminations, or shall otherwise violate any of the articles ; 
but no determinate and particular provision is made for that 
purpose ; And whereas the want of such provision may be 
a pretext to call into question the legality of such measures 
as may be necessary for preserving the authority of the Con- 
federation and for doing justice to the States which shall 
duly fulfil their federal engagements ; and it is, moreover, 
most consonant to the spirit of a free Constitution, that, on 
the one hand, all exercise of power should be explicitly and 
precisely warranted, and, on the other, that the penal conse- 
quences of a violation of duty should be clearly promulged 
and understood : And whereas it is further declared by the 
said 13th Article of the Confederation, that no addition shall 
be made to the articles thereof, unless the same shall be 
agreed to in a Congress of the United States, and be after- 
wards confirmed by the Legislatures of every State : the 
United States in Congress assembled, having seriously and 
maturely deliberated on these considerations, and being de- 
sirous as far as possible to cement and invigorate the Fed- 
eral union, that it may be both established on the most im- 
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By Albert P. Southwick. 12mo. Cloth, xxiv + 280 pp. Price, 
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Contains much valuable infoimation on obscure historical, legendary and 
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literary subjects whoie signtiication and derivation are often sought for by readers. 
It also exi>laiRS the origin of many popular words and phrases of every-day use 
whose source and meaning cannot reaaily be found. 

William Ewart Gladstone : His Lifb and Times. By Lewis 
Apjohn. 12mo. Cloth. 351 pp. With photographic portrait and 
several illustrations. Price, $1.00. 

Kew Border Tales. By Sir George Douglas. 12mo. Cloth, gilt 
top. x+284: pages and 7 illustrations. Price. $1.50. 

A collection of eharraing stories of the Border Country, aH imptegmtted with 
the atmosphere and sentiment of the historic Border-land. 

The stormy Petrel. By John Bowles. 12mo. 349 pp. Cloth. 
Price, $1.00 ; paper covers, price, 50 cents. 

The scene of this story is laid in **■ Bloody Kansas," and many incidents are 
relate in connection with the efforts to populate the State in aceofdance with 
the theory of "squatter sovereignty." 

Inspector General, The. A kussian Comedy. Translated from the 
Russian of N. V. Gogol, by A. A. Sykes, B. A. 12mo. Cloth. 
xix+185 pp. With portrait. Price, $1.25. 

*' The greatest woric of the Russian writer, Gogol. English readere will 6njoy 
it.' ' — Providence Journal, 

Every-Bay Help Series. Popular aids for daily duties. 16mo. 
Paper. Slip Covers. Price, 20 cents. Now ready : — 

HOW TO WRITE. HOW TO DEBATE. HOW TO BEHAVE. 
HOW TO DO BUSINESS. THE PARENTAL DON'T. 

Wilson's Tales of the Border and of Scotland. Historical, 
Traditionary and Imaginative. Revised by Alexander Leighton. 

In 24 volumes. Price, 40 cents each. Also in 12 volume sets, 
in box. Sold only in sets. Price, $10.00. 

The Centenary Life of John Wesley. By Edith C. Kenyon. 
12mo. Cloth. viiiH-404 pp. 58 illustrations. Price, $1.00. 

Stanley and Africa. By the Author of " Life of General Gordon." 
12mo. Cloth, gilt. viii-h433 pp. and 31 full-page illustrations. 
Price, $1.00. 

For Lust of Gold : A Romance. By Aaron Watson. 12mo. Cloth. 
viii+312 pages and 6 illustrations. Price, $1.50. 

A narrative of the adventures of Francis Boulmer, Anthony Goddard and 
certain others, in their search for the golden city of Manoa. 

Prom Australia and Japan. Comprising : Felix Holt, Secundus— 
The Wooing of Webster— A Yoshiwara Episode — The Bear Hunt of 
Fuji-Sau— A Tosa Monogatari of Modem Times— Faustus Junior, 
Ph. D.— Fred Wilson's Fate. 12mo. Cloth. 290 pp. and 13 
illustrations. Price, $1.50. 

A collection of stories by a new writer which abound in out-of-the-way ad- 
venture, and invade regions as yet little traversed by fiction. 
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Life of John Greenleaf Whittier. Great Writers Series. By W. J. 
Linton. With biblic^raphy. 12mo. Cloth, uncut. viii-|-202 pp. 
Price, 40 cents. 

The Gully of Blumansdyke, and Other Stories. By A. Conan 
Doyle. 12mo. '249 pp. Paper covers. Price, 40 cents. 

Health Lectures. Popular treatises on health topics by various English 
physicians. 8vo. Cloth. Series I and II. Price, each, 40 cents. 

Arsareth ; a Tale of the Luray Caverns. 12mo. Cloth. 275 pp. 
Price, $1.00. 

^* Arsareth '* abounds in descriptions of the many interesting features of life in 
Vir^nia ** befo' de war." The chief incident is the *' find " in the Luray Caverns 
of an old Phoenician record which gives the details of a pre-Columbian discovery 
of America. This document is an important factor in determining the fortunes of 
the chief actors in the romance. 

The Strange Friend of Tito Gil. Translated from the Spanish of 
Alarcon. By Mrs. Francis J. A. Darr. Illustrated. 12n[io. Cloth. 
133 pp. Price, $1.00. 

** A year's reading may not give the seeker after literary novelties a tale so 
prettily quaint as the Strange Friend of Tito Gil. The humor is delicate anti 
airy, and the book is the best short Spanish story yet translated into English." 
— Herald^ Boston. 

Brunhilde ; or, The Last Act of Korma. Translated from the 
Spanish of Alarcon. By Mrs, Francis J. A. Darr. 12mo. 311 pp. 
With Portrait of the Author. Cloth. Price, $1.00 ; paper, 50 cents. 
*' Very dramatic, and very interesting.'* — Critic^ New York. 

Authors' Birthdays. By Caroline H. Stanley. Paper covers. Ill 
pp. Price, 30 cents. 

A series of exercises commemorative of Authors' Birthdays, with sketches of 
the Authors— Longfellow, Lowell, Whittier, Bryant, Emerson, Holmes, Poe, 
Hayne, Carleton, Cary. 

Parallel Edition of the Classics. Consisting of the Original and 
Translation arranged on opposite pages. By a Latin Professor. 
12mo. Cloth. Price, $1.00 each. . 

The value of a parallel edition for the home study of the Classics is obvious to 
all, and those desiring to^ obtain a knowledge of the literary masterpieces of 
antiquity will find this edition of great value in pursuing such a course of study. 

Now Ready. 
Casars Commentaries, Vergil's ^neid. Select Orations of Cicero. 

FREE TO ALL on application. Descriptive catalogue of the 
Camelot Series, Canterbury Poets Series, Great Writers Series (12mo), 
Scott Library, and Oxford Library, for which we are the American agents. 

If your bookseller cannot supply any of these books ^ remit us the pi ice 
in the safest manner^ and we will forward your order, carriage prepaid. 

A. LiOVELL & CO., 

Pxiblisliers and. Sooksellers, 

3 East 14th Street, New York. 



6 AMENDMENTS TO CONFEDERA TION. 

11. By establishing rules for captures on land and the dis- 
tribution of the sales. 

12. By ascertaining the jurisdiction of congress in terri- 
torial questions. 

13. By erecting a mint. 

14. By fixing a standard of weights and measures through- 
out the United States. 

15. By appointing a committee for Indian affairs. 

16. By regulating the post-office. 

17. By establishing a census of white inhabitants in each 
state. 

18. By publishing the Journal of Congress monthly. 

19. By registering seamen. 

20. By liquidation of old accounts against the United 
States; and 

21. By providing means of animadverting on delinquent 
states. 

Resolved, That of the preceding articles, the 9th be re- 
ferred to the Board of War, the 13th, 14th, and i6th to the 
Superintendent of Finance, and the others to a committee in 
order that the subject matter thereof may be extended in de- 
tail for the consideration of congress. 

And your committee further report. That as America be- 
came a confederate republic to crush the present and future 
foes of her independence ; 

As of this republic a general council is a necessary organ ;: 

And without the extension of its power in the cases here- 
inafter enumerated war may receive a fatal inclination and 
peace be exposed to daily convulsions : 

It be resolved to recommend to the several states to auth- 
orize your the United States in Congress assembled — 

1. To lay embargoes in time of war without any limita- 
tion. 

2. To prescribe rules for impressing property into the ser-.- 
vice of the United States during the present war. 

3. To appoint the collectors of and direct the mode of 
accounting for taxes imposed according to the requisitions of 
congress. 

4. To recognise the independence of and admit into the 
federal union any part of one or more of the United States 
with the consent of the dismembered state. 
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5. To stipulate in treaties with foreign nations for the 
establishment of consular power, without reference to the 
states individually. 

6. To distrain the property of a state delinquent in its 
assigned proportion of men and money. 

7. To vary the rules of suffrage in congress, taking care 
that in questions for waging war, granting letters of marque 
and reprisal in time of peace, concluding or giving instruc- 
tions for any alliance, coining money, regulating the value of 
coin, determining the total number of land and sea forces, 
and allotting to each state its quota of men or money, emit- 
ting bills of credit, borrowing money, fixing the number and 
force of vessels of war, and appointing a commander-in-chief 
of the army and navy — at least two-thirds of the United 
States shall agree therein. 

Resolved, that a committee be appointed to prepare a 
representation to the several states of the necessity of these 
supplemental powers, and of pursuing, in the modification 
thereof, one uniform plan. — George Bancroft, History of 
the Formation of the Constitution^ I., App., 286-288. 

4—1783, Feb. 26. Pelatiah Webster's Scheme. 

A number of sovereign States uniting into one Com- 
monwealth, and appointing a supreme power to manage the 
affairs of the union, do necessarily and unavoidably part with 
and transfer over to such supreme p07ver, so much of their own 
sovereignity^ as is necessary to render the ends of the union ef 
fectual, oihermse their confederation will be an union with- 
out bands of union, like a cask without hoops, that may and 
probably will fall to pieces, as soon as it is put to any exer- 
cise which requires strength. 

In like manner, every member of civil society parts with 
many of his natural rights, that he may enjoy the rest in 
greater security under the protection of society. 

The UNION of the Thirteen States of America is of mighty 
consequence to the security, sovereignity, and even liberty of 
each of them ; united under a natural, well-adjusted, and ef- 
fectual constitution, they are a strong, rich, growing power, 
with great resources and means of defence, which no foreign 
power will easily attempt to invade or insult; they may eas- 
ily command respect 
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I BEGIN with 4Tiy first and great principle, viz : That the 
constitution must vest powers in every department sufficient to 
secure and make effectual the ends of it. The supreme author- 
ity must have the power of making war and peace — of appoint- 
ing armies and navies — of appointing officers both civil and 
military'— oi making contracts — of emitting^ coining and bor- 
rowing money — of regulating trade — of making treaties with 
foreign powers — of establishing post offices — and in short of 
doing everything which the well-being of the Commonwealth 
may require, and which is not compatible to any particular 
State, all of which require money, and cannot possibly be 
made effectual without it. 

They must therefore of necessity be vested with a power of 
taxation, I know this is a most important and weighty trust, 
a dreadful engine of oppression, tyranny, and injury, when 
ill-used ; yet, from the necessity of the case^ it must be ad- 
mitted. 

For to give a supreme authority a power of making con- 
tracts^ without any power of payment — of appointing dfficers^ 
civil and military, without money to pay them — a power to 
build ships^ without any money to do it with — a power of emit- 
ting money^ without any power to redeem it — or of borrowing 
money, without any power to make payment^ &c. &c. such 
solecisms in government, are so nugatory and absurd, that I 
really think to offer further arguments on the subject, would 
be to insult the understanding of my readers 

That the supreme authority should be vested with powers 
to terminate zxiA finally decide controversies arising between dif- 
ferent States^ I take it, will be universally admitted, but I 
humbly apprehend that an appeal from the first instance of 
trial ought to be admitted in causes of great moment, on the 
same reason that such appeals are admitted in all the States 
of Europe, It is well known to all men versed in Courts, 
that the first hearing of a cause, rather gives an opening to 
that evidence and reason which ought to decide it, than such 
a full examination and thorough discussion, as should always 
precede a final judgment, in causes of national consequence. 
— A detail of reasons might be added, which I deem it un- 
necessary to enlarge on here. 

The supreme authority ought to have a power oi peace and 
war^ and forming treaties and alliances whh all foreign powers; 
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which implies a necessity of their also having sufficient pow- 
ers to enforce the obedience of all subjects of the United States 
to such treaties and alliances ; with full power fo unite the 
force of the States ; and direct its operations in war ; and to 
punish all transgressors in all these respects ; otherwise, by- 
the imprudence of afew^ the whole Commonwealth may be 
embroiled with foreign powers, and the operations of war 
may be rendered useless, or fail much of their due effect. 

All these I conceive will be easily granted, especially the 
latter, as the power of Congress to appoint and direct the 
army and navy in war, with all departments thereto belonging, 
and punishing delinquents in them all, is already admitted 
into practice in the course of the present unhappy war, in 
which we have been long engaged. 

But now \\\^ great and most difficult part of this weighty 
subject remains to be considered, viz. how these supreme 
powers are to be constituted in such manner that they may be 
able to exercise with full force and effect^ the vast authoriiies 
committed to them, tor the good and 7vell-being of the United 
States, and yet be so checkea and restrained from exercising 
them to the injury and ruin of the States, that we may with 
safety trust them with a commission of such vast magnitude ; 
— and may Almighty wisdom direct my pen in this arduous 
discussion 

2. That the Congress shall consist of two chambers^ an upper 
and lower house, or senate and commons^ with the concurrence 
of both necessary to every act ; and that every State send one 
or more delegates to each House : this will subject every act 
to two discussions before two distinct chambers of men 
equally qualified for the debate, equally masters of the sub- 
ject, and of equal authority in the decision 

The greatest care and wisdom is therefore requisite to give 
them the best and surest information, and of that kind that 
may be the most safely relied on, to prevent their being de- 
luded or prejudiced, by partial representations, made by in- 
terested men who have particular views. 

This information may perhaps be best made by the great 
ministers of state, who ought to be men of the greatest abilities 
and integrity ; their business is confined to their several de- 
partments, and their attention engaged strongly and con- 
stantly to all the several parts of the same.; the whole 
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arrangement, method, and order of which, are formed, super- 
intended, and managed in their offices, and all information 
relative to their departments centre there. 

These ministers will of course have the best information, 
and most perfect knowledge, of the state of the Nation, as 
far as it relates to their several departments, and will of 
course be able to give the best iufortnation to Congress, in 
what manner any bill proposed will affect the public interest 
in their several departments, which will nearly comprehend 
the whole. 

The Financier manages the whole subject of revenues and 
expenditures — the Secretary of State takes knowledge of the 
general policy ^.nd internal government — the minister of war 
presides in the whole business of war and defence — and the 
minister of foreign affairs regards the whole state of the na- 
tion, as it stands related to, or connected with, all foreign 
powers. 

I mention a Secretary of State ^ because all other nations 
have one, and I suppose we shall need one as much as they, 
and the multiplicity of affairs which naturally fall into his of- 
fice will grow so fast, that I imagine we shall soon be under 
the necessity of appointing one. 

To these I would add Judges of Law ^ and Chancery ; but 
I fear they will not be very soon appointed — the one supposes 
the existence of law^ and the other of equity — and when we 
shall be altogether convinced of the absolute necessity of the 
real and effectual existence of both these, we shall probably 
appoint proper heads to preside in those departments — I 
would therefore propose, 

5. I further propose, that no grant of money whatever 
shall be made, without an appropriation^ and that rigid penal- 
ties (no matter how great, in my opinion the halter would be 
mild enough) shall be inflicted on any person, however august 
his station, who should give order, or vote for the payment, 
or actually pay one shilling of such money to any other pur* 
pose than that of its appropriation, and that no order whatever 
of any superior in office shall justify such payment, but every 
order shall express what funds it is drawn upon, and what 
appropriation it is to be charged to, or the order shall not 
be paid 

6. I would further propose, that the aforesaid great minis* 
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iers of state shall compose a Council of State, to whose number 
Congress may add three others, viz. one from New England, 
one from the middle States, and one from the southern States, 
one of which to be appointed President by Congress ; to all of 
whom shall be committed the supreme executive authority of 
the States (all and singular of them ever accountable to Con- 
gress) who shall superintend all the executive departments, 
and appoint all executive officers, who shall ever be account- 
able to, and removable for just cause by, them or Congress, 
/. e., either of them. 

7. I propose further, that the powers of Congress, and 
all the other departments acting under them, shall all be 
restricted to such matters only of general necessity and utility 
to all the States, as cannot come within the jurisdiction of 
any particular State is not competent: so that each particular 
State shall enjoy all sovereignity and supreme authority to 
all intents and purposes, excepting only those high authori- 
ties and powers by them delegated to Congress, for the pur- 
poses of the general union 

No laws of any State whatever, which do not carry in them 
a force which extends to their effectual and final execution, can 
afford a certain or sufficient security to the subject : this is too 
plain to need any proof. 

I therefore propose, that every person whatever, whether 
in public ox private character, who shall, hy public vote or other 
overt act, disobey the supreme authority, shall be amendable to 
Congress, shall be summoned and compelled to appear before 
Congress, and, on due conviction, suffer such fine, imprison- 
ment, or other punishment as the supreme authority shall 
judge requisite. 

I propose that any State may petition Congress to repeal 
any law or decision which they have made, and if more than 
half the States do this, the law or decision shall be repealed, let 
its nature or importance be however great, excepting only 
such acts as create funds for the public credit, 

Further I propose, that if the execution of any act or order 
of the supreme authority shall be opposed by force in any of 
the states (which God forbid !) it shall be lawful for Congress 

to send into such state a sufficienl force to suppress it, 

— Pelatiah Webster, A Dissertation on the Political Union and 
Constitution of the Thirteen United States, 200-225 passim. 
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5—1783, April i8. Revenue Amendment. 

[Submitted by Congress to the States : Failed, 12 ratifications to i.] 

Resolved by nine States That it be recommended to the 
several States as indispensibly necessary to the restoration 
of public credit, and to the punctual & honorable dischiirge 
of the public debts to invest the United States in Congress 
Assembled with a power to levy for the use of the United 
Stales the following duties upon goods imported into the 
said States from any foreign port Island or plantation. 
Upon all rum of Jamaica proof per Gallon, 4/90 of a doL 
Upon all other Spirituous liquors 
Upon Madeira Wine 
Upon all other wines 
Upon Common bohea tea per pound 
Upon all other teas 
Upon Pepper per pound 
Upon brown sugar per pound - 
Upon loaf sugar - - - " 

Upon all other Sugars 

'^ Upon Molasses per Gallon - 

\ Upon Cocoa & Coffee per pound , ^ 

\ Upon all other Goods a duty of five per Cent advalorem 

V^ at the time & Place of importation. Provided that None of 
\ the said duties shall be applied to any other purpose than 
the discharge of the Interest or principal of the debts con- 
tracted on the faith of the United States for supporting the 
war, agreeably to the resolution of the i6th day of December 
last, nor be continued for a longer term than twenty five 
years ; and provided that the Collectors of the said duties 
shall be appointed by the States within which their Offices are 
to be respectively exercised, but when so appointed shall 
be amenable to & removable by the United States in Con- 
gress assembled, alone ; and in case any State shall not 
make such appointment within One month after notice given 
for that purpose the appointment may be made by the United 
States in Congress assembled. — 

That it be further recommended to the several States to 
establish for a term limited to twenty five years, and to 
appropriate to the discharge of the Interest and principal of 
the debts contracted on the faith of the United Stales for 
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sup|X)rting the war, substantial & effectual revenues of Such 
nature as they may judge most convenient for supplying 
their respective Porportions of One million five hundred 
thousand dollars annually, exclusive of the aforementioned 
duties, which porportion shall be fixed & equalized from 
time to time, according to the rule which is or may be pre- 
scribed by the articles of Confederation ; and in case the 
revenues established by any State, shall at any time yield a 
sum exceeding its actual proportion the excess shall be 
refunded to it ; and in case the revenues of any State shall 
be found to be deficient, the immediate deficiency shall be 
made up by such State with as little delay as possible, and 
a future deficiency guarded against, by an enlargement of 
the revenue established ; Provided that until the rule of the 
Confederation can be carried into practice the Proportion 
of the said 1,500,000 dollars shall be as follows, viz — 



New Hampshire, 


52.709 




Massachusetts, 


224.427 




Rhode Island, 


32.313 




Connecticut, 


132.091 




New York, 


129.243 




New Jersey, 


93-350 




Pen sylvan ia, 


205.199 




Delaware, 


22.443 




Maryland, 


141.517 




Virginia, 


256.497 




North Carolina, 


109.006 




South Carolina, 


96.193 




Georgia, 


16.030 


1.500.000 Dolls 



The said last mentioned revenues to be collected by per- 
sons appointed as aforesaid, but to be carried to the seperate 
credit of the States within which they shall be collected : — 

That an annual account of the proceeds & application 
of all the aforementioned revenues, shall be made out & 
transmitted to the several States distinguishing the proceeds 
of each of the specified articles and the amount of the 
whole revenue received from each State ; together with the 
allowances made to the several Officers employed in the Col- 
lection of the said revenues. — 
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That none of the preceding resolutions shall take effect 
until all of them shall be acceded to by every State, after 
which unanimous accession, however, they shall be con- 
sidered as forming a mutual compact among all, the States 
and shall be irrevocable by any one or more of them without 
the concurrence of the whole, or of a majority of the United 
Slates in Congress assembled :— 

That as a further mean as well of hastening the extin- 
guishment of the. debts, as of establishing the harmony of 
the United States, it be recommended to the States which 
have~i3assed no acts towards complying'with the resolution 
of Congress of the 6th of September & loth of October 1780^ 
relative to the cession of territorial claims, to make the lib- 
eral cessions therein recommended, and to the States which 
may have passed acts complying with the said resolutions 
in part only, to revise & compleat such compliance. — 

That as a more convenient and certain rule of ascertain- 
ing the proportions to be supplied by the States respectively 
to the conmion Treasury the following alterations in the 
articles of Confederation and perpetual union between these 
States be and the same is liereby agreed to in Congress and 
the several States are advised to authorise their respective 
delegates to subscribe & ratify the same as part of the said 
Instrument of Union, in the words following, towit, 

So much of the Eighth of the articles of confederation & 
perpetual Union between the thirteen States of America, as 
is contained in the words following, towit, " All charges of 
war & all other expences that shall be incurred for the com- 
mon defence or general Welfare & allowed by the United 
States in Congress assembled, shall be defrayed out of a 
common treasury, which shall be supplied by the several 
states in proportion to the. value of all land within each 
State granted to or surveyed for any. Person, as such land 
and the buildings and improvements thereon, shall be 
estimated according to such mode as the United States in 
Congress asse in bl<s,d^ shall from time to. time direct & 
appoint," is . hereby revoked & made void; and in place 
thereof it is declared . «& concluded, the. same having been 
agreed to in a Congress of the United States that " aU 
charges of war and all other expences that have been or 
shall be incurred for the common defence or general wel- 
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fare, and allowed by the United States in Congress assem- 
bled, except so far as shall be otherwise provided for, shall 
be defrayed oQt of a cjommon treasury which shall- be sup- 
plied the several States in Proportion to the whole number 
of vyhiie and other free citizens & Inhabitants of every age, 
sex, & condition, including- those bound to servitude for a 
term of yetirs & three fifths of all other persons not com- 
prehended in the foregoing description, except Indians not 
paying taxes in each state, which numbers shall be trienni- 
ally taken and transmitted to the United Stales in Congress 
assembled in such mode as they shall direct and appoint/* 
— Manuscript Journal of Congress, Vol. 35. 

6— 1783» June 3. Hamilton's Resolutions for a 
General Convention. 

[These resolutions are endorsed : " Intended to.be submitted to Con- 
gress, but abandoned for want of support."] 

Whereas, in the opinion of this Congress, the Confedera- 
tion of the United Slates is defective in the following essen- 
tial points, to wit : 

Firstly^ and generally : In confining the power of the 
Federal Government within too narrow limits ; withholding 
from it that efficacious authority and influence, in all matters 
of general concern, which are indispensable to the harmony, 
and welfare of the whole ; embarrassing general provisions by 
unnecessary details and inconvenient exceptions incompati- 
ble with their nature, tending only to create jealousies and 
disputes respecting the proper bounds of the authority of the 
United States, and of that of the particular States, and a 
mutual interference of the one with the other. 

Secondly. : In confounding legislative and executive powers 
in a single body : as, that of determining on the number and 
quantity of force, land and naval, to be employed for the 
common defence, and of directing their operations when 
raised and equipped, with that of ascertaining and making 
requisitions for the necessary sums or quantities of money 
to be paid by the respective Slates into the common 
treasury; contrary to the most approved and well-founded 
maxims of free government, which require that the legislative. 
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executive, and judicial anlhorities should be deposited in dis- 
tinct and separate hands. 

Thirdly : In want of a Federal Judicature, having cog- 
nizance of all matters of general concern in the last resort, 
especially those in which foreign nations and their subjects 
are interested : from which defect, by the interference of the 
local regulations of particular Siatesniiliiating directly or in- 
directly against the powers vested in the union, the national 
treaties will be liable to be infringed, the national faith to be 
violated, and the public tranquillity to be disturbed. 

Fourthly: In vesting the United States in Congress as- 
sembled with \.\i^ power of general taxation^ comprehended 
in that of ** ascertaining the necessary sums of money to be 
raised for the common defence, and of appropriating and ap- 
plying the same, for defraying the public expenses,'* and 
yet rendering that power, so essential to the existence of the 
Union, nugatory, by withholding from them all control over 
either the imposition or the collection of the taxes for raising 
the sums required ; whence it happens that the inclinations, 
not the abilities, of the respective States are, in fact, the 
criterion of their contributions to the common expense ; and 
the public burden has fallen, and will continue to fall, with 
very unequal weight. 

Fifthly : In fixing a rule for determining the proportion of 
each State towards the common expense, which, if practica- 
ble at all, must, in the execution, be attended with great ex- 
pense, inequality, uncertainty, and difficulty. 

Sixthly : In authorizing Congress " to borrow money, or 
emit bills on the credit of the United States," without the 
power of establishing funds to secure the repayment of the 
money borrowed, or the redemption of the bills emitted ; 
from which must result one of these evils : Either a want of 
sufficient credit, in the first instance, to borrow, or to circu- 
late the bills emitted, whereby in great national exigencies, 
the public safety may be endangered ; or, in the second 
instance, frequent infractions of the public engagements, dis- 
appointments to lenders, repetitions of the calamities of de- 
preciated paper, a continuance of the injustice and mischiefs 
of ari unfunded debl, and, first or last, the annihilation of 
public credit. 

Indeed, in authorizing Congress at all to emit an ntftmded 
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paper as the sign of value, a resource which, though useful 
in the infancy of this country, and indispensable in the com- 
mencement of the revolution, ought not to continue a formal 
part of the Constitution, nor ever, hereafter, to be employed, 
being, in its nature, pregnant with abuses, and liable t6 be 
made the engine of imposition and fraud, holding out temp- 
tations equally pernicious to the integrity of government and 
to the morals of the people. 

Seventhly: In not making proper or competent provisions 
for interior or exterior defence. For interior defence, by 
leaving it to the individual states to appoint all regimental 
officers of the land-forces ; to raise the men in their own 
way ; to clothe, arm, and equip them at the expense of the 
United States ; from which circumstances have resulted, and 
will hereafter result, great confusion in the military depart- 
ment ; continual disputes of rank ; languid and dispropor- 
tionate levies of men ; an enormous increase of expense, 
for want of system and uniformity in the manner of conduct- 
ing them, and from the competitions of State bounties ; by 
an ambiguity in the fourth clause of the sixth article, sus- 
ceptible of a construction which would devolve upon the par- 
ticular States in time of peace the care of their own defence, 
both by sea and land, and would preclude the United States 
from raising a single regiment, or building a single ship, be- 
fore a declaration of war or an actual commencement of hos- 
tilities, — a principle dangerous to the Confederacy in different 
respects, by leaving the United States at all times unprepared 
for the defence of their common rights, obliging them to be- 
gin to raise an army and to build and equip a navy at the 
moment they would have occasion to employ them, and by 
putting into the hands of a few States, who, from their local 
situations, are more immediately exposed, all the standing 
forces of the country ; thereby, not only leaving the care of 
the safety of the whole to a part which will naturally be both 
unwilling and unable to make effectual provision at its par- 
ticular expense, but also furnishing grounds of jealousy and 
distrust between the states ; unjust, in its operation to those 
States in whose hands they are, by throwing the exclusive 
burthen of maintaining those forces upon them, while their 
neighbors, immediately, and all the states ultimately, would 
share the benefits of their services. 
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For exterior defence, in authorizing Congress to ** build 
and equip a navy " without providing any means of manning it, 
either by requisitions of the States, by the power of register- 
ing and draughting the seamen in rotation, or by embargoes 
in cases of emergency to induce them to accept employment 
on board the ships of war ; the omission of all of which, 
leaves no other resource than voluntary enlistment, — a 
resource which has been found ineffectual in every country,- 
and, for reasons of peculiar force, in this. 

Eighthly : In not vesting in the United States, a general' 
superintendence of trade, equally necessary in view of 
revenue and regulation. Of revenue because dutfes on com- 
merce, when moderate, are one of the most agreeable and 
productive species of it ; which cannot, without great disad- 
vantages, be imposed by particular States while others re- 
frain from doing it, but must be imposed in concert, and by 
laws operating upon the same principles, at the same 
moment, in all the States, otherwise those States which 
should not impose them would engross the commerce of such 
of their neighbors as did. Of regulation, because by general 
prohibitions of particular articles, by a judicious arrange- 
ment of duties, sometimes by bounties on the manufacture 
or exportation of certain commodities, injurious branches of 
commerce might be discouraged, favorable branches en- 
couraged, useful products and manufactures promoted, 
none of which advantages can be as effectually attained by 
separate regulations, without a general superintending 
power ; because, also, it is essential to the due observance 
of the commercial stipulations of the United States with 
foreign powers, an interference with which will be unavoid- 
able if the different States have the exclusive regulation of 
their own trade, and, of course, the construction of the 
treaties entered into. 

Ninthly : In defeating essential powers by provisions 
and limitations inconsistent with their nature, as the- power 
of making treaties with foreign nations, "'provided that no 
treaty of commerce shall be made whereby the legislative 
power of the respective States shall be restrained from 
imposing such imposts and -duties on foreigners as their 
own people are subjected to, or from prohibiting the impor- 
tation or exportation of any species of goods or commodities 
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whatsoever;" a proviso, susceptible of an interpretation 
which includes a constitutional possibility of defeating the 
treaties of commerce entered into by the United States. As 
also the power " of regulating the trade and managing all 
affairs with the Indians, not members of any of the States, 
provided that the legislative right of any State within its own 
limits, be not infringed or violated ; " and others of a simi- 
lar nature. 

Tenthly : fn granting the United Stales the sole power 
** of regulating the alloy and value of coin struck by their 
own authority or by that of the respective States," without the 
power of regulating the foreign coin in circulation ; though 
the one is essential to the due exercise of the other, as there 
ought to be such proportions maintained, between the 
national and foreign coin as will give the former preference 
in all internal negotiations ; and without the latter power the 
operations of government, in a matter of primary importance 
to the commerce and finances of the United States, will be 
exposed to numberless obstructions. 

Eleventhly: In requiring the assent of nine States to 
matters of principal importance, and of seven to all others, 
except adjournments from day to day ; a rule destructive of 
vigor, consistency, or expedition in the administration of 
affairs ; tending to subject the sense of the majority to that 
of the minority, by putting it in the power of a small com- 
bination to retard, and even to frustrate, the most necessary- 
measures ; and to oblige the greater number, in cases which 
require speedy determinations, as happens in the most inter- 
esting concerns of the community, to come into the views of 
the smaller ; the evils of which have been felt in critical 
conjunctures, and must always make the spirit of govern- 
ment a spirit of compromise and expedient rather than of 
system and energy. 

Twelfthly : In vesting in the Federal Government the 
sole direction- of the interests of the United States, in their 
intercourse with foreign natioiis, without empowering it t€^' 
pass all general laws in aid and support of the laws of 
nations; for the want of which authority the faith of the 
United States may- be broken, their reputation sullied, and 
their peace interrupted by the negligence or misconception 

of any particular State — Alexander Hamilton, WorkSy 

(H. C. Lodjie's Edition), I., 288-2Qf;. 



20 AMENDMENTS TO CONFEDERATION 

7—1784, April 30! Commerce Amendment. 

[Submitted by Congress to the States; Failed^Two ratifications in 
favor.] 

The trust reposed in Congress renders it their duty to be 
attentive to the conduct of foreign nations and to prevent or 
restrain as far as may be all such proceedings as might prove 
injurious to the Unite'd States. The situation of Commerce 
at this time claims the attention of the several states, and 
few objects of greater importance can present themselves to 
their Notice. The fortune of every Citizen is interested in 
the success thereof ; for it is the constant source of wealth 
and incentive to ind'ictr- ; and the value of our produce and 
our land must ever rise or fall in proportion to the prosper- 
ous or adverse state of trade. 

Already has Great Britain adopted regulations destructive 
of our commerce with her West India islands.* There was 
reason to expect that measures so unequal and so little cal- 
culated to promote mercantile intercourse would not be per- 
severed in by an enlightened nation. But these measures 
are growing into system. It would be the duty of Congress 
as it is their wish to meet the attempts of Great Britain with 
similar restrictions on her commerce ; but their powers on 
this head are not explicit, and the propositions made by the 
legislatures of the several states render it necessary to take 
the general sense of the Union on this subject. 

Unless the United States in Congress assembled shall be 
vested with powers competent to the protection of commerce, 
they can never command reciprocal advantages in trade ; 
and without these our foreign commerce must decline & 
eventually be annihilated ; Hence it is necessary that the 
States shall be explicit and fix on some effectual mode by 
which foreign commerce not founded on principles of equality 
may be restrained 

That the United States may be enabled to secure such 
terms they have 

Resolved, That it be and it hereby is recommended to the 
legislatures of the several States to vest the United States in 
Congress assembled for the term of fifteen years with 
power to prohibit any goods wares or merchandize from be- 
ing imported into or exported from any of the States in 
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vessels belonging to or navigated by the subjects of any 
power with whom these States shall not have formed treaties 
of Commerce 

Resolved That it be and it hereby is recommended to the 
legislatures of the several states to vest the United States in 
Congress assembled for the term of fifteen years with the 
power of prohibiting the subjects of any foreign State King- 
dom or empire, unless authorized by treaty, from importing 
into the United States any goods wares or merchandize 
which are not the produce or manufacture of the dominion 
of the sovereign whose subjcits they are. 

Provided That to all acts of the United States in Congress 
assembled in pursuance of the above powers the assent of 
nine states shall be necessary — Manuscript Journal of Con- 
gress, Vol. 36. 

8— -1785. Noah Webster's Suggestions. 

Plan of Policy for improving the Advantages and perpetuat- 
ing the Union of the American States 

In the first place, there must be a supreme power at the 
head of the union, vested with authority to make laws that 
respect the states in general and to compel obedience to 
these laws. Such a power must exist in every society or no 
man is safe 

There must be a supreme head, clothed with the same 
power to make and enforce laws, respecting the general 
policy of all the states, as the legislatures of the respective 
states have to make laws binding on those states, respecting 
their own internal police. The truth of this is taught by the 
principles of government, and confirmed by the experience of 
America. Without such a head, the States cannot h^ united ; 
and all attempts to conduct the measures of the continent, 
will prove but governmental farces. So long as any individ- 
ual state has power to defeat the measures of the other 
twelve, our pretended union is but a name, and our confed- 
eration, a cobweb 

Let a similar system of government be extended to the 
United States. As towns and cities are, as to their small 
matters, sovereign and independent, and as to their general 
concerns, mere subjects of the state ; so let the several states. 
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as to their own police, be sovereign and independent, but 
as to the common concerns of all, let them be mere subjects 
of the federal head. If the necessity of a union is admitted, 
such a system is the only means of effecting it. However 
independent each state may be and ought to be in things 
that relate to itself merely, yet as a part of a greater body, it 
must be a subject of that body, in matters that relate to the 
whole 

The general concerns of the continent may be reduced 
to a few heads ; but in all the affairs that respect the whole, 
Congress must have the same power to enact laws and com- 
pel obedience throughout the continent, as the legislatures 
of the several states have in their respective-jurisdictions. 
If Congress have any power, they must have the whole power 
of the continent. Such a power would not abridge the 
sovereignty of each state in any article relating to its own 
government. The internal police of each state would be still 
under the sole superintendence of its legislature 

The confederation has sketched out a most excellent form 
of continental government. The ninth article recites the 
powers of Congress, which are perhaps nearly sufficient to 
answer the ends of our union, were there any method of en- 
forcing their resolutions. It is there said what powers shall 
be exercised by Congress, but no penalty is annexed to dis- 
obedience. What purpose would the laws of a state an- 
swer, if they might be evaded with impunity.'^ and if there 
were no penalty annexed to a breach of them ? A law with- 
out a penalty is mere advice ; a magistrate without the power 
of punishment is a cypher. Here is the great defect in the 
articles of our federal government. Unless Congress can 
be vested with the same authority to compel obedience to 
their resolutions, that a legislature in any state has to enforce 
obedience to the laws of that state, the existence of such a 
body is entirely needless and will not be of long duration. 
I repeat what I have before said. The idea of governing 
thirteen states and uniting their interests by mere resolves 
and recommendations^ without any penalty annexed to a nor- 
compliance, is a ridiculous farce, a burlesque on government, 
and a reproach to America. 

Let Congress be empowered to call forth the force of the 
continent, if necessary, to carry into effect those measures 
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which they have a right to frame. Let the president be, ex 
vfficio^ supreme magistrate, cloathed with authority to execute 
the laws of Congress, in the same manner as the governors 
6i the states, are to execute the laws of the states. Let the 
superintendent of finance haVe the power of receiving the 
public monies and issuing warrants for collection, in the 
manner the treasurer has, in Connecticut. Let every execu- 
tive officer have power to enforce the laws, which fall within 
his province. At the same time, let them be accountable for 
their administration. Let. penalties be annexed to every 
species of male-administration and exacted with such rigour 
as is due to justice and the public safety. In short, let the 
whole system of legislation, be the peculiar right of the dele- 
gates in Congress, who are always under the control of the 
people ; and let the whole administration be vested in magis- 
trates, as few as possible in number, and subject to the con- 
trol of Congress only. Let every precaution be used in 
Jraming laws, but let no part of the subjects be able to resist 
the execution. Let the people keep, 2ixidi forever keep, the sole 
right of legislation in their own representatives ; but divest 
themselves wholly of any right to the administration. Let 
every state reserve its sovereign right of directing its own 
internal affairs ; but give to Congress the sole right of con- 
ducting the general affairs of the continent. Such a plan 
of government is practicable ; and I believe, the only plan 
that will preserve the faith, the dignity and the union of 
these American states. 

I shall just hint several other matters, that may serve, in a 
more remote manner, to confirni the union of these states. 

Education or a general diffusion of knowledge among all 
classes of men, is an article that deserves peculiar atten- 
tion 

Next to the removal of local prejudices, the annihilation 
of local interests between the states deserves their consider- 
ation. Each state wishes to enrich itself as much as possi- 
ble ; but it never ought to be done at the expense of a 
neighbour. All imposts and duties upon goods purchased of 
one state by another or carried in a port of another state 
either by necessity or accident, are the effect of narrow 
views, and of selfish, unsociable, ungenerous principles, that 
■degrade any state where they operate. The states may lay 
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what duties they please upon foreigners — this is no more 
than honest — but they ought to consider their several inter- 
ests as one — they ought to encourage the commerce of each 
other — they ought to promote such an intercourse as will 

conciliate rather than alienate each other's affections 

Not only should the states avoid wringing property 

from each other by duties on articles of commerce ; but also 
an extention of territory in such a manner as to create recip- 
rocal jealousies 

The abolition of slavery is a matter intimately connected 
with the policy of these slates. The northern slates would 
hardly feel such an event — the southern would at present 
suffer by it most sensibly. But slavery ought to be. viewed 
as to its present tendency and remote consequences. At 
present it is ihe bane of industry and virtue 

An uniformity in the general principles of each constitu- 
tion, deserves aiteniion. Some defects may be found in all : 
I will mention but one, which is not common to all ; the ex- 
clusion of clergymen from all civil offices 

Our union is so feeble, that no provision is made for dis- 
charging our debts. France calls for interest and that seri- 
ously. Our credit, our faith solemnly pledged, is at stake. 
Unless we constitute a power at the head of the states, suf- 
ficient to compel them to act in concert, I now predict not 
only a dissolution of our federal connection, but a rupture 
with our national creditors. A war in Europe <ni ay possibly 
suspend this event ; but it must certainly take place, unless 
we sacrifice our jealousy to our true interest. 

Three things demand our early and careful attention ; a 
general diffusion of knowledge; the encouragement of indus- 
try, frugality and virtue ; and a sovereign power at the head 
of the states. Aii are essential to our peace and prosperity ; 
but on an energetic continental government principally de- 
pend our tranquility at home and our respectability among 

foreign nations — Noah Webster, Jr., Sketches of 

American Policy^ 30-48 passim. 
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9—1785, March 28. Monroe's Proposal on Com- 
merce. 

[This proposition was introduced by Monroe, as printed below, on a 
4ate not determinable ; it was then on March 28 referred by Congress 
to a Committee of which Monroe was chairnian ; and was discussed in 
•Congress July 13-14, but no action was taken.] 

" T%e Committee^ to whom was referred the motion of Mr. 
Monroe^ submit the following Report : 

" That the first paragraph of the ninth of the articles of 
•confederation be altered so as to read thus, viz: 

" The United States in Congress assembled, shall have the 
sole and exclusive right and power of determining on peace 
and war, except in cases mentioned in the sixth article ; of 
sending and receiving ambassadors, entering into treaties 
and alliances; of regulating the trade of the States, as well 
with foreign nations, as with each other, and of laying such 
imposts and duties upon imports and exports, as may be 
necessary for the purpose ; (provided, that the citizens of 
the States shall in no instance be subjected to pay higher 
imposts and duties, than those imposed on the subjects of 
foreign powers ; provided, also, that the legislative power of 
the several States shall not be restrained from prohibiting 
the importation or exportation of any species of goods or 
-commodities whatsoever; provided, also, that all such duties 
as may be imposed, shall be collected under the authority 
and accrue to the use of the state, in which the same shall be 
payable ; and provided lastly, that every act of Congress for 
the above purpose, shall have the assent of nine States in 
Congress assembled ;) of establishing rules for deciding in 
all cases, what captures on land or water shall be legal, and 
in what manner prizes taken by land or naval forces in the 
service of the United Slates shall be divided or appropriated ; 
•of granting letters of marque and reprisal in time of peace, 
appointing courts for the trial of piracies and felonies com- 
mitted on the high seas, and establishing courts for receiving 
and determining finally appeals in all cases of captures ; pro- 
Tided that no member of Congress shall be appointed judge 
of any of the said courts." — Washington, Writings^ (Spark's 
Edition) IX., 503. 
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10—1786, Aug. 14. Report on Trade and Revenue^ 

[Reported by a Grand Committee at the instance of Pinckney. Con- 
gress took no final action.] 

Resolved^ That it be recommended to the legislatures 

of. the several states to adopt the following articles as. 
articles of the confederation, and to authorize their delegates 
in congress to sign and ratify the same severally as they shall 
be adopted, to wit : 

Art. 14. The United States in congress assembled shall 
have the sole and exclusive power of regulating the trade of 
the states as well with foreign nations as with each other,, 
and of laying such prohibitions, and such imposts and duties- 
upon imports and exports, as may be necessary for the pur- 
pose ; provided the citizens of the states shall in no instance 
be subjected to pay higher duties and imposts than those 
imposed on the subjects of foreign powers ; provided, also,, 
that all such duties as may be imposed shall be collected 
under such regulations as the United States in congress as- 
sembled shall establish consistent with the constitutions of 
the states respectively, and to accrue to the use of the state 
in which the same shall be payable ; provided, also, that the 
legislative power of the several states shall not be restrained 
from laying embargoes in times of scarcity ; and provided^ 
lastly, that every act of congress for the above purpose shall 
have the assent of nine states in congress assembled, and in; 
that proportion when there shall be more than thirteen ia 
the union. 

Art. 15. That the respective states may be induced to- 
perform the several duties mutually and solemnly agreed to 
be performed by their federal compact, and to prevent un- 
reasonable delays in any state in furnishing her just propor- 
tion of the common charges of the union when called 
upon, and those essential evils which have heretofore often 
arisen to the confederacy from such delays, it is agreed that 
whenever a requisition shall be made by congress upon the 
several states on the principles of the confederation for their 
quotas of the common charges or land forces of the union, 
congress shall fix the proper periods when the states shall 
pass legislative acts complying therewith, and give full and 
'omplete effect to the same ; and if anv state shall neglect 
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seasonably to pass such acts, such state shall be charged 
with an additional sum to her quota called for from the time 
she may be required to pay or furnish the same, which ad- 
ditional sum or charge shall be at the rate of ten per cent 
per annum on her said quota, and if the requisition shall 
be for land forces, and any state shall neglect to furnish, 
her quota in time, the average expense of such quota shall 
be ascertained by congress, and such state shall be chained 
therewith, or with the average expense of what she may be 
deficient ; and in addition thereto, frOm the time her forces- 
were required to be ready to act in the field, with a farther 
sum, which sum shall be at the rate of twelve per cent per 
annum on the amount of such expense. 

Art. 16. And that the resources of any state which may^ 
be negligent in furnishing her just proportion of the common^ 
expense of the union may in a reasonable time be applied, it 
is further agreed that if any state shall so neglect as aforesaid 
to pass laws in compliance with the said requisition, and to- 
adopt measures to give the same full effect for the space of 
ten months, and it shall then or afterward be found that a 
majority of the states have passed such laws and adopted 
such measures, the United States in congress assembled 
shall have full power and authority to levy, assess, and col- 
lect all sums and duties with which any such state so neglecting, 
to comply with the requisition may stand charged on the 
same by the laws and rules by which the last state tax next 
preceding such requisition in such state was levied, assessed,, 
and collected, to apportion the. sum so required on the towns, 
or counties in such states, to order the sums so apportioned 
to be assessed by the assessors of such last state tax, and the 
said assessments to be committed to the collectors of the 
same last state tax, to- collect and to make return of such 
assessments and commitments to the treasurer of the United 
States, who by himself or his deputy when directed by con- 
gress shall have power to recover the moneys of such 
collectors for the use of the United States in the same man- 
ner and under the same penalties as state taxes are recovered 
and collected by the treasurers of the respective states ; and 
the several towns or counties respectively shall be responsi- 
ble for the conduct of said assessors and collectors ; and in. 
case there shall be any vacancy in any of said offices of 
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assessors or collectors by death, removal, refusal to serve, 
resignation, or otherwise, then other fit persons shall be 
chosen to fill such vacancies in the usual manner in such 
town or county within twenty days after notice of the 
assessment ; and in case any towns or counties, any assessors, 
collectors, or sheriffs, shall neglect or refuse to do their duty, 
congress shall have the same rights and powers to compel 
them, that the state may have in assessing and collecting 
state taxes. 

And if any state by any legislative act sliall prevent or 
•delay the due collection of said sums as aforesaid, congress 
shall have full power and authority to appoint assessors and 
collectors thereof, and sheriffs to enforce the collections 
under the warrants of distress issued by the treasurer of the 
United States ; and if any further opposition shall be made 
to such collections by the state or the citizens thereof, and 
their conduct not disapproved of by the state, such conduct 
■on the part of the state shall be considered as an open viola- 
tion of the federal compact 

Art. 17. And any state which from time to time shall be 
found in her payments on any requisition in advance on an 
average of the payments made by the states shall be allowed 
an interest of per cent per annum on her said advanced 

sums or expenses, and the state which from time to time shall 
be found in arrears on the principles aforesaid shall be 
charged with an interest of per cent per annum on the 
sums in which she may be so in arrears. 

Art. 18. In case it shall hereafter be found necessary by 
congress to establish any new systems of revenue and to 
make any new regulations in the finances of the United 
States for a limited term not exceeding fifteen years in their 
operation, for supplying the common treasury with moneys 
for defraying all charges of war and all other expenses that 
shall be incurred for the common defence or general welfare, 
and such new systems or regulations shall be agreed to and 
adopted by the United States in congress assembled and 
afterward be confirmed by the legislatures of eleven states, 
and in that proportion when there shall be more than 
thirteen stales in the union, the same shall become binding 
on all the states as fully as if the legislatures of all the 
states should confirm the same. 
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Art. 19. The United States in congress assembled shall 
have the sole and exclusive power of declaring what offences 
against the United States shall be deemed treason and what 
offences against the same misprision of treason, and what 
offences shall be deemed piracy or felonies on the high seas, 
and to annex suitable punishments to all the offences afore- 
said respectively, and power to institute a federal judicial 
court for trying and punishing all officers appointed by con- 
gress for all crimes, offences, and misbehavior in their offices, 
and to which court an appeal shall be allowed from the judi- 
cial courts of the several states in all causes wherein ques- 
tions shall arise on the meaning and construction of treaties 
entered into by the United States with any foreign power, or 
on the law of nations, or wherein any question shall arise re- 
specting any regulations that may hereafter be made by con- 
gress relative to trade and commerce, or the collection of 
federal revenues pursuant to powers that shall be vested in 
that body, or wherein questions of importance may arise, and 
the United States shall be a party, provided that the trial of 
the fact by jury shall ever be held sacred, and also the bene- 
fits of the writ of habeas corpus ; provided, also, that no mem- 
ber of congress or officer holding any other office under the 
United States shall be a judge of said court, and the said 
court shall consist of seven judges, to be appointed from the 
different parts of the union, to wit, one from New Hamp- 
shire, Rhode Island, and Connecticut, one from Massa- 
chusetts, one from New York and New Jersey, one from 
Pennsylvania, one from Delaware and Maryland, one from 
Virginia, and one from North Carolina, South Carolina, and 
Georgia, and four of whom shall be a quorum to do business. 

Art. 20. That due attention may be given to the affairs 
of the union early in the federal year, and the sessions of 
congress made as short as conveniently may be, each state 
shall elect her delegates annuallly before the first of July, 
and make it their duty to give an answer before the first of 
September Jn every year whether they accept their appoint- 
ments or n"ot, and make effectual provision for filling the 
places of those who may decline, before the first of October 
yearly, and to transmit to congress by the tenth of the same 
month the names of the delegates who shall be appointed and 
accept their appointments ; and it shall be the indispensable 



30 AMENDMENTS TO CONFEDERATION. 

<luty of delegates to make a representation of their state 
in congress on the first Monday in November annually ; and 
if any delegate or delegates, when required by congress to 
attend so far as may be necessary to keep up a representa- 
.tion of each state in congress, or having taken his or their 
seat, shall withdraw without leave of congress, unless re- 
called by the state, he or they shall be proceeded against as 
-congress shall direct, provided no punishment shall be further 
•extended than to disqualifications any longer to be members 
of congress or to hold any office of trust or profit under the 
Unit.ed States or any individual state ; and the several states 
•shall adopt regulations effectual to the attainment of the 
ends of this article. — George Bancroft, History of the For- 
mation of the Constitution^ II., 374-377. 
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EXTRACTS FROM BRADFORD'S HISTORY 
OF PLYMOUTH PLANTATION. 

This number contains extracts from Governor William Bradford's 
well-known account of the founding of Plymouth and also a few para- 
graphs from Bradford's and Winslow^s yourna/f which was taken back to 
P2nglandon the " Ma3^flower " and printed with a prefatory note signed by 
S. Mourt; from this latter circumstance it is generally cited as 
" Mourt's Relation." The extracts from the History are printed word 
for word and point for point from the fac-simile edition recently issued 
in England with an introduction by Mr. Doyle, the accurate and 
scholarly English student of American history; the extracts from 
"Mourt "are printed from Young's Chronicles of the Pii^rims, The 
Bradford manuscript is preserved in the Bishop of London's palace at 
Fulham. The material printed in this number of the Leaflets contains 
all the contemporaneous evidence as to the doings of the Pilgrims on 
" Forefather's Day." The facts concerning its history and references 
giving information as to the founding of Plymouth may be found in 
Channing and Hart's Guide to American History, §§ 111-113. 

Of Plimoth Plantation. 

I. Chapter. 

So many therefore (of ;these proffessors) as saw ye euill of 
these things (in thes parts) And whose harts ye Lord had 
touched wth heauenly zeale for his trueth ; they shooke of 
this yoake of Anti christian bondage. And as ye Lords free 
people, loyned them selues (by a Couenant of the Lord) into 
a church estate, In ye felowship of ye Gospell to walke in all 
his wayes, made known, or to be made known vnto them 



2 BRADFORD'S HISTORY, 

(according to their bestendeaours) whatsoeuer it should cost 
them, the Lord assisting them. And that it cost them some- 
thing this ensewing historie will declare. 

These people became 2. distincte bodys, or churches ; & in 
regarde of distance of place did congregate seuerally; for 
they were of sundrie townes & vilages, some in Notingam- 
shire, some of Lincollinshire and some of Yorkshire, wher 
they border nearest togealher. In one of these churches 
(besids others of note) was Mr. lohn Smith, a man of able 
gifts, and a good preacher ; who after wards was chosen their 
pastor. But these afterwards falling into some errours in ye 
Low Countries, ther (for ye most part) buried them selues, & 
their names. 

But in this other church (wch must be ye subjecte of our dis- 
course) besids other worthy men, was mr Richard Clifton a 
graue & Reverend preacher ; who by his paines & dilligens 
had done much good, and vnder god had ben a means of ye 
conuersion of many. And also that famous and worthy man 
mr lohn Robinson, who affterwards was their pastor for 
many years, till ye Lord tooke him aw^ay by death. Also 
mr William Brewster, a reuerent man, who afterwards w^as 
chosen an Elder of ye church and liued with them till old 
age. 

But after these things; they could not long continue in any 
peacable condition ; but were hunted, & persecuted on euery 
side, so as their former afflictions were but as flea-bitings in 
comparison of these which now came vpon them. For some 
were taken, & clapt up in prison, others had their houses be- 
sett & watcht night and day, & hardly escaped their hands ; 
and ye most were faine to flie, & leaue their howses & 
habitations, and the means of their liuelehood. Yet these & 
many other sharper things which affterward befell them, 
were no other then they looked for, and therefore were ye 
better prepared to bear them by ye assistance of Gods grace 
& spirite. Yet seeing them selues thus molested and that 
ther was no hope of their continuance ther by a joynte con- 
sen te they resolued to goe into ye Low-countries wher they 
heard was freedome of Religion for all men ; as also how 
sundrie from London, & other parts of ye Land had .been 
exiled, & persecuted for ye same cause, & were gone thither, 
and liued at Amsterdam, &: in other places of ye Land. So 
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affter they had continued togeither aboute a year, and kept 
their meetings euery Sabotb, in one place, or other, exercis- 
ing the worship of God amongst them selues, notwithstand- 
inge all ye dilligence & malice of their aduerssaries ; they see- 
ing they could no longer continue in yt condition, they 
resolued to get ouer into Holland as they could. Which 
Avas in ye year 1607. & 1608. of which more at large in ye 
next chap 

2 Chap. 

Of their departure into Holland and their troubles ther ahoiite, with 
some of ye many difficulties they found and mete with all. 

Ano i6o8. 

Being thus constrained to leaue their natiue soyle and 
Countrie, their Lands & Linings, and all their freinds & 
iamillier acquaintance, it was much ; and thought maruelous 
by many. But to goe into a cuntrie they knew not (but by 
hearsay) wher they must learne a new language, and get 
their livings they knew not how, It being a dear place, & 
subjecte to ye misseries of warr. It was by many thought 
an aduenture almost desperate, a case Intolerable, & a 
niisserie worse then death. Espetialy seeing they were not 
aquainted with trads, nor traffique (by which yt countrie doth 
subsiste) but had only been vsed to a plaine countrie life, & 
ye Inocente trade of husbandrey. But these things did not dis- 
may them (though they did some times trouble them) for their 
•desires were sett on the ye ways of god, & to Injoye his ordin- 
ances, but they rested on his prouidence, & knew whom they 
had beleeued. yet this was not all, for though they could 
not stay, yet were ye not suffered to goe, but ye ports & 
hauens were shut against them ; so as they were faine to 
seeke secrete means of conueance, & to bribe, & fee ye mar- 
iners, & giue exterordinarie rates for their passages. And 
yet were they of[t]en times betrayed (many of them) and 
both they, & their goods Intercepted & surprised, and therby 
put to great trouble, & charge, of which I will giue an In- 
stance, or tow, & omitte the rest. 

Ther was a large companie of them purposed to get 
passage at Boston in Lincolin-shire, and for that end; had 
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hired a shipe wholy to them selues ; & made agreement with 
the maister to be ready at a certaine day, and take them, and 
their goods in, at a conuenienle place, wher they accord- 
ingly would all attende in readines. so after long waitings 
& large expences (though he kepte not day with them) yet 
he came at length, & tooke them in. In ye night. But when 
he had them, & their goods abord ; he betrayed them haue- 
ing before hand complotted with ye Serchers, & other officers 
so to doe. Who tooke them, and put them into open boats, 
& ther rifled and ransaked them, searching them to iheir 
shirts for money, yea euen ye women furder then became 
modestie ; and then caried them back into ye towne, & made 
them a Spectackle, & wonder to ye multitude ; which came 
flocking on all sids to behould them. Being thus first, by 
the chatchpoule officers, rifled, & stripte of their money^ 
books, & much other goods ; they were presented to ye maj- 
estrats and messengers sente to Informe ye lords of ye coun- 
sell of them ; and so they were comited to ward. Indeed 
ye majeslrats used them courteously, & shewed them what 
fauour they could ; but could not deliver them, till order 
came from ye counsell-table. But ye Issue was that after a 
months Imprisonmente, ye greatest parte were dismiste, & 
sent to ye places from whence they came ; but .7. of ye prin- 
^ipall were still kept in prison, and bound ouer to ye Assises. 
The nexte spring after, ther was another attempte made by 
some of these & others ; to get ouer at an other place. And 
it so fell out, that they light of a Dutchman at Hull, hauing 
a ship of his owne belonging to Zealand ; they made agree- 
mente with him, and aquainted him with their condition, hop- 
ing to find more faithfullne[s] in him, then in ye former of 
their owne nation ; he bad them not fear, for he would doe 
well enough. He was (by appointment) to take them in be- 
tweene Grimsbe, & Hull, wher was a large commone a good 
way distante from any towne. Now aganst the prefixed 
time, the women, & children, with ye goods, were sent to 
ye place in a small barke, which they had hired for yt end ; 
and ye men were to meete them by Land. But it so fell out, 
that they were ther a day before ye shipe came, & ye sea be- 
ing rough, and ye women very sicke preuailed with ye seamen 
to put into a creeke hardby, wher they lay on ground at low- 
water. The nexte morning ye shipe came, but they were 
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fast, & could not stirr till aboute noone ; In ye mean time 
{}'e shipe maister perceiueing how ye matter was) sente his 
boate, to be getting ye men abord whom he saw ready, walk- 
^ ing aboute ye shore. But after ye first Boat full was gott 
abord, & she was ready to goe for more, the rar espied a 
greate company (both horse, & foote) with bills, & gunes, & 
other weapons (for ye countrie was raised to take them) ye 
Dutch-man seeing yt, swore (his countries oaih) sacremente ; 
and hauing ye wind faire waighed his Ancor, hoysed sayles 
& away. But ye poo re-men which were gott abord, were in 
great distress for their wLues, & children, which they saw 
thus to be taken, and were left destitute of their helps ; and 
them selues also, not hauing a cloath to shifte them with, 
more then they had on their baks, & some scarce a peney 
aboute them) all they had being abord ye barke. It drew 
tears from their eyes, & any thing they had, they would haue 
giuen to haue been a shore againe, but all in vaine, ther was 
no remedy, they must thus sadly part. And afterward en- 
dured a fearful! storme at sea, being .14. days or more before 
yey ariued at their porte, in .7. wher of they neither saw son, 
moone nor stars, & were driuen near ye coast of Norway ; 
the mariners them selues often despaering of life ; and once 
with shriks & cries, gaue ouer all, as if ye ship had been 
foundred in ye sea, & they sinking without recouerie. But 
when mans hope, & helpe wholy failed, ye lords power, & 
mercie appeared in their recouerie ; for ye ship rose againe, 
■& gaue ye mariners courage againe to manage here. And if 
modestie woud suffer me, I might declare with what feruente 
prayres they cried vnto ye Lord in this great distres, (espeti- 
aly some of them) euen without any great distraction when 
ye water rane into their mouthes, & ears ; & the mariners 
cried out we sinke, we sinke ; they cried (If not with 
mirakelous, yet with a great hight, or degree, of deuine faith) 
yet Lord thou canst saue ; yet Lord thou canst saue ; with 
shuch other expressions as I will forbeare. Vpon which 
ye shipe did not only recouer, but shortly after ye violence of 
ye storme begane to abate ; and ye Lord filed their afflicted 
minds with shuch comforts as euery one cannot vnderstand. 
And In ye end brought them to their desired Hauen, wher 
ye people came flockeing admiring their deliuerance ye storme 
hauing ben so longe, & sore In which much hurt had been 
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don, as ye masters freinds related vnlo him in their con* 
grattulations. 

But to returne to ye others wher we left ; The rest of ye men 
yt were in greatest danger, made shift to escape away before 
ye troope could surprise them; those only staying yt besf 
might, to be assistante vnto ye women. But pitifull it was 
to see ye heauie case of these poore women in this distress ; 
what weeping, & crying on euery side, some for their hus- 
bands, that were caried away in ye ship as is before related. 
Others not knowing what should become of them, & their 
litle ones ; others againe melted in teares, seeing their poore 
lille ones hanging aboute them, crying for feare, and quak- 
ing with could. Being thus aprehended, they were hurried 
from one place to another, and from one Justice to another ; 
till in ye ende they knew not what to doe with them. For 
to Imprison so many women, & Innocent children, for no 
other cause (many of them) but that they must goe with their 
husbands ; semed to be ynreasonable, and all would crie 
out of them, and to send them home againe was as difficult,, 
for they aledged (as ye trueth was) they had no homes to 
goe to, for they had either sould, or otherwise disposed of 
their houses, & linings. To be shorte, after they had been 
thus turmoyled a good while ; and conueyed from one con- 
stable to another, they were glad to be ridd of them in ye end 
vpon any termes ; for all were wearied, & tired with them. 
Though in ye meantime they, (poore soules) Indured miserie 
enough ; and thus in ye end necessitie forste a way for them. 

But yt I be not tedious in t^ese things, I will omitte ye rest,, 
though I might relate many other notable passages, and 
troubles which they endured, & vnderwent^ In these their 
wanderings, & trauells both at land, & sea; but I hast to 
other things. Yet I may not omitte ye fruite that came 
he[ar]by, for by these so publick troubls ; in so many em- 
inente places, their cause became famouss, & occasioned 
many to looke into ye same ; and their godly cariage, 5r 
Christian behauiour was such, as left a deep impression in 
the minds of many. And though some few shrunk, at these 
first conflicts, & sharp beginings (as it was no maruell) 
yet many more came on, with fresh courage, & greatly ani- 
mated others. And in ye end notwithstanding all these 
stormes of opposition, they all gott ouer at length, some at 
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one lime, & some at an other ; and some in one place, & 
some in another. And mette togeather againe according to 
their desires, with no small rejoycing. 

♦ ♦***** 

The 4. Chap. 
Showing ye reasons^ &* causes of their remooualL 

After they had lined in this citie [Leyden] about some .11. 
or .12. \ears (which is ye more obseruable being ye whole 
time of yt famose truce between that state & ye Spaniards.) 
And sundrie of them were taken away by death ; & many 
others begane to be well striken in years (the graue mistris 
experience haueing taught them many things) Those pru- 
dent Gouernours, with sundrie of ye sagest members begane 
both deeply to apprehend their present dangers, & wisely 
to foresee ye future ; & thinke of timly remedy. In ye 
agitation of their thoughts, and much discours of things 
hear aboute ; at length they began to incline to this con- 
clusion, of remoouall to some other place. Not out of any 
newfanglednes, or other such like giddie humor, by which 
men are oftentimes transported to their great hurt, & danger. 
But for sundrie weightie, & solid reasons ; some of ye cheefe 
of which, I will hear breefly touch. And first they saw, & 
found by Experience, the hardnes of ye place, & cuntrie to 
be such ; as few in comparison would come to them ; 
and fewer that would bide it out, and continew with 
them. For many yt came to them, and many more yt 
desired to be with them ; could not endure yt great labor, 
and hard fare, with other Inconueniences, which they 
vnderwent, & were contented with. But though they loued 
their persons, approued their cause, and honoured their suf- 
ferings ; yet they left them, as it weer weeping, as Orpah 
xiid her mother in law Naomie ; or as those Romans did 
Cato in Vtica, who desired to be excused, & borne with, 
though they could not all be Catoes. For many, though 
they desired to Injoye ye ordinances of God in their purilie, 
and ye libertie of the Gospell with them. Yet (alass) they 
admitted of bondage, with danger of conscience ; rather 
then to Indure these hardships, yea some preferred, & chose 
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ye prisons in England, rather then this libertie in Holland, 
with these afflictions. But it was thought that If a better, 
and easier place of liuing could be had ; It would draw 
many, & take away these discouragments. Yea their pastor 
would often say that many of those wo both wrate. & preached 
now against them. If they were in a place, wher they might 
haue libertie, and Hue comfortably, they would then practise 
as they did. 

2ly. They saw, that though ye people generally, bore all 
these difficulties very cherfully, & with a resolute courage, 
being in ye best, & strength of their years ; yet old age 
began to steale on many of them (and their great, ^ contin- 
uall labours, with other crosses, and sorrows, hastened it 
before ye time) so as it was not only probably thought, but 
apparen[t]ly seen, that within a few years more, they would 
be in danger to scatter (by necessities pressing them) or 
sinke vnder their burdens, or both. And therfore accord- 
ing to ye deuine prouerb, yt a wise man seeth ye plague 
when it cometh, & hideth him selfe, pro. 22. 3. so they like 
skillful & beaten souldjers were fearfull, either to be in- 
trapped, or surrounded by their Enimies; so as they should 
neither be able to fight, nor flie. And therfor thought it 
better to dislodge betimes, to some place of better aduantage, 
& less danger. If any such could be found. Thirdly, as 
necessitie was a taskmaster ouer them, so they were forced 
to be such, not only to their seruants, (but in a sorte) to 
their dearest chilldren ; the which as it did not a litle wound 
ye tender harts of many a louing father, & mother ; so it 
produceed likwise sundrie sad, & sorowful effects. Fox 
many of their children, that were of best dispossitions, and 
gracious Inclinations (haueing lernde to bear ye yoake in 
their youth) and willing to bear parte of their parents bur- 
den, were (often times) so oppressed with their heuie 
labours ; that though their minds were free and willing, yet 
their bodies bowed vnder ye waight of ye same, and became 
decreped in their early youth ; the vigor of nature being 
consumed in ye very budd as it were. But that which was 
more lamentable, and of all sorowes most heauie to be 
borne ; was that many of their children, by tliese occasions 
(and ye great licentiousnes of youth in yt countrie) and ye 
manifold Temptations of the place, were drawne away by 



/REASONS FOR REMOVAL, 9 

euill examples into extrauagante, & dangerous courses, get- 
ting ye raines off their neks, & departing from their parents. 
5'ome became souldjers, others tooke vpon them farr viages 
by Sea ; and other some worse courses, tending to dissolut- 
nes, & the danger of their soules ; to ye great greefe of their 
parents, and dishonour of God. So that they saw their 
posteritie would be in danger to degenerate, & be corrupted. 

Lastly (and which was not least) a great hope, & Inward 
zeall they had of laying some good foundation (or at least 
to make some way thervnto) for ye propagating, & aduancing 
ye Gospell of ye kingdom of christ in those remote parts 
of ye world ; yea though they should be, but euen as step- 
ping-stones, vnto others for ye performing of so great a work. 

These, & some other like reasons, moued them to vnder- 
take this resolution of tf their remouall; the which they 
afterward prosecuted with so great difficulties, as by the 
sequell will appeare. 

The place they had thoughts on, was some of those vast, 
& vnpeopled countries of America, which are frutfull, & 
iitt for habitation ; being deuoyd of all ciuill Inhabitants ; 
wher ther are only saluage, & brutish men, which range vp, 
and doune, litle otherwise then ye wild beasts of the same. 
This proposition being made publike, and coming to ye 
scaning of all; it raisied many variable opinions amongst 
men, and caused many fears, & doubts amongst them selues. 
5'ome from their reasons, & hops conceived ; laboured to 
stirr vp and Incourage the rest to vndertake, & prosecute ye 
same; others againe out of their fears, objected against it, 
& sought to diuerte from it ; aledging many things, and 
those neither vnreasonable, nor vnprobable ; As that it 
was a great designe, and subjecte to many vnconceuieable 
peri lis, & dangers, as (besides the the casulties of ye seas 
(which none can be freed from) the length of ye vioage was 
such, as ye weake bodys of women, and other persons 
worne out with age, & trauille (as many of them were) could 
neuer be able to endure. And yet if they should, the mis- 
eries of ye land, which they should be exposed vnto, would 
be to hard to be borne; and lickly some, or all of them 
togeilher, to consume, & vtterly to ruinate them for ther 
they should be liable to famine, and nakednes, & ye wante 
in a maner of all things. The chang of aire, diate, & drink- 
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iug of waier, would Infecte their bodies with sore si(^kneses, 
and greeuous diseases. And also those which should 
escape, or ouercome these difficulties, should yett be in 
continual I dangers of ye saluage people ; who are cruelly 
barbarous, & most trecherous, being most furious in their 
rajje, and merciles wher they ouercome ; not being contente 
only to kill, & take away life, but delight to tormente men 
in \^ most bloodie manner that may be ; fleaing some aliue 
with ye shells of fishes, cutting off ye members, & Joynis of 
others by peesmeale ; and broiling on ye coles eate ye 
collops of their flesh in their sight whilst they Hue, with 
other cruelties horrible to be related. And surely It could 
not be thought but ye very hearing of these things, could 
not but moue ye very bowels of men to grate within them, 
and make ye weake to quake, & tremble. It was furder 
objected, that it would require greater sumes of money to 
furnish such a voiage (and to fitt them with neccessaries) then 
their consumed estats would amounte too; and yett they 
nuist as well looke to be seconded with supplies, as pres- 
ently to be trasported. Also many presidents of ill success, 
^ lamentable misseries befalne others, in the like designes, 
were easie to be found, and not forgotten to be aledged. 
Besids their oune experience, in their former troubles, & 
hardships, in their remouall into Holand ; and how hard a 
thing it was for them to Hue in that strange place, though it 
was a neighbour countrie, & a ciuill and rich comone 
wealth. 

It was answered, that all great, & honourable actions, are 
accompanied with great difficulties; and must be, both 
enterprised, and ouercome with answerable courages. It 
was granted ye dangers were great, but not desperate ; the 
dilncuities were many, but not Inuincible. For though their 
were many of them likly, yet they were not cartaine; It 
might be sundrie of ye things feared, might neuer befale ; 
others by prouidente care & ye vse of good means (might in 
a great measure be preuented; and all of them (through y« 
help of God) by fortitude, and patience, might either be 
borne, or auercome. True it was that such aterapts were 
not to be made, and vndertaken without good ground, & 
reason ; not rashly, or lightly as many have done for curi- 
osiiie, or hope of gaine &c. But their condition was not 
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ordinarie; their ends , were good & honourable; their call- 
ing lawfull, & vrgente ; and therfore they might expecte ye^ 
blessing of God in their proceding. yea though they should 
loose their Liues m this action ; yet might they haue corn- 
forte in the same, and their endeauors would be honourable. 
They lined hear but as men in Exile, & in a poore condi- 
tion ; and as great miseries might possiblie befale them in 
this place ; for ye .12. years of truce were now oui, & ther 
Avas nothing but beating of drumes, and prepiaring for warr, 
the euenis wherof are allway vncertaine ; ye Spaniard might 
proue as cruel I, as The saluages of America ; and ye famine, 
and pestelence, as sore hear as ther ; & their libertie less 10 
looke out for remedie. After many other perticuler things 
answered, & aledged on both sids, It was fully concluded 
by ye major parte, to put this designe in execution ; and to 
prosecute it by the best means they could. 

The .5. Chap. 

Shewing what means they vsed for preparation to this waighfie 

vioag. 

And first, after thir humble praiers vnto God, for his 
direction & assistance, & a generall conferrance held hear 
aboute, they consulted what perticuler place to pitch vpon, 
& prepare for. Some (& none of ye meanest) had thoughts, 
& were ernest for Guiana, or some of those fertill places in 
those hott climats ; others were for some parts of Virginia, 
wher ye English had all ready made entrance, & begining. 
Those for Guiana aledged yt the cuntrie was rich, fruitfull, 
& blessed with a perpetuall spring and a florishing greenes ; 
where vigorous nature brought forth ail things in abund- 
ance, & plentie without any great labour, or art of man. 
So as it must needs make ye Inhabitants rich ; seing less 
prouissions of clothing and other things, would serue, then 
in more coulder, & less frutfull countries must be had. As 
also yt the Spaniards (hauing much more then they could 
possess) had not yet planted there, nor any where, very near 
ye same. But to this it was answered, that out of question, 
ye countrie was both frutfull and pleasante ; and might yeeld 
riches, & maintenance to ye possessors, more easily then yc 
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Other, yet other things considered, it would not be so fiit 
for them : And first yt such hott countries, are subject to 
greeuos diseases, and many noysonie Impediments, which 
other more temperate places, are freer from, and would not 
so well agree with our English bodys. Againe if they should 
ther Hue. & doe well, the lealous Spaniard would neuer 
suffer them long ; but would displante, or ouerlhrow them. 
As he did ye French in Florida, who were seated furder from 
his richest countries; aud the sooner because they should 
haue none to protect them ; & their owne strength, would be 
too smale to resiste so potent an Enemie, & so nea[r]e a 
neighbour. 

On ye other hand for Virginia, it was objected ; that If 
they liued among ye English wch weer ther planted, or so 
near them, as to be vnder their gouerment ; they should be 
in as great danger to be troubled and persecuted for the 
cause of religion, as if they liued in England, and it might 
be worse. And if they liued too farr of, they should neither 
haue succour, nor defence frome them. 

But at length ye conclusion was, to Hue as a distincte body 
by them selues, vnder ye general 1 Gouerment of Virginia ; 
and by their freinds to sue to his majestic that he would be 
pleased to grant them freedome of Religion ; and yt this 
might be obtained they weer putt in good hope (by some 
great persons, of good rank & qualitie) that were made their 
freinds. W[h]ereupon .2. were chosen and & sent in to 
England (at ye charge of ye rest) to sollicite this matter; 
who found the Virginia company very desirous to haue them 
goe thither. And willing to grante them a patent, with as 
ample priuiliges, as they had, or could grant to any, and to 
giue them the best furderance they could. And some of y^ 
cheefe of yt company douted not to obtaine their suite of ye 
king for liberty in Religion and to haue it confirmed vnder 
ye kings broad seale, according to their desires. But it 
prooued a harder peece of worke then they tooke it for ; 
for though many means were vsed to bring it aboute, yet it 
could not be effected ; for ther were diuerse of good worth 
laboured with the king to obtaine it (amongst whom was one 
of his cheefe Secretaries) and some other wrought with ye 
archbishop to giue way therunto, but it proued all in vaine. 
Yet thus farr they preueiled in sounding his majesties mind. 
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that he would conniue at them, & not molest them (prouided 
they carried them selues peacably) But to allow, or tolerate 
them by his publick authoritie, vnder his seale, they found 
it would not be. And this was all (the cheefe of ye Virginia 
companie)or any other of their best freinds could doe in ye 
case yet they pers waded them to goe on, for they presumed 
they should not be troubled And with this answer ye mes- 
sengers returned and signified what diligence had bene vsed 
and to what Issue things were come. 

But this made a dampe in ye bussines, and caused some 
distraction, for many were afraid that if they should vnsetle 
them selues, & put of their estates, and goe vpon these 
hopes, it might proue dangerous and but a sandie founda- 
tion. Yea it was thought they might better haue presumed 
hear vpon, without makeing any suite at all, then haueing 
made it, to be thus rejected. But some of ye cheefest, 
thought other wise ; and yt they might well proceede here- 
vpon, & that ye kings majestie was willing enough to Suffer 
them without molestation ; though for other reasons he would 
not confirme it by any publick acte. And furdermore, if 
ther was no securitie in this promise Intimated, ther would 
l)e no great certainty, in a furder confirmation of ye same ; 
for if after wards ther should be a purpose, or desire to wrong 
them, though they had a seale as broad as ye house flore, it 
would not serue ye turne ; for ther would be means enew 
found to recall, or reuerse it And seaing therfore the .course 
was probable, they must rest herein on Gods prouidence, as 
they had done in other things. 



Aboute this time whilst they were perplexed with ye pro- 
sseedings of ye Virginia company, & ye 111 news from thence 
aboute mr Blackwell, & his company ; and making Inquirey 
about ye Hiring, & buying of shiping for their vioage, some 
dutchmen made them faire offers aboute goeing with them. 
Also one mr Thomas Weston a mrchant of London came to 
Leyden aboute ye same time, (who was well acquainted with 
some of them, and a furtherer of them in their former pro- 
seedings) haueing much conferance wth mr Robinson and 
other of ye cheefe of them persuaded them to goe on (as it 
seems) & not to medle with ye dutch, or too much to de- 
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pend on ye Virginia company ; for if that failed, If they 
came to resolution, he, and such marchants as were his 
freinds (togealher with their owne means) would sett them 
forth ; and they should make ready, and neither feare wante 
of shipping, nor money; for what they wanted should be 
prouided. And (not so much for him selfe) as for ye saiis- 
fing of such fre[nds] as he should procure to aduenture in 
this bussines, they were to draw such articles of agreemente, 
and make such propasitions, as might ye better Induce his 
freinds to venture. Vpon which (after ye formere conclu- 
sion) articles were drawne, & agreed vnto, and were showne 
vnto him, and approued by him And afterwards by their 
messenger, (mr John Caruer) sent into England, who .to- 
geather with Robart Cushman were to receiue ye moneys & 
make prou[iJssions, both for shiping, & other things for ye 
vioage, with this charge, not to exseede their commission, but 
to proseed according to ye former articles. Also some were 
chossen to doe ye like, for such things, as were to be pre- 
pared there ; so those that weare to goe, prepared them 
selues with all speed, and sould of their estats and (such as 
were able) put in their moneys into ye commone stock; 
which was disposed by those appointed, for ye making of 
generall prouissions. Aboute this time also they had heard, 
both by mr Weston, and others, yt sundrie Honhl. Lords had 
obtained a large grante from ye king ; for ye more northerly 
parts of that countrie, deriued out of ye Virginia patente ; 
and wholy secluded from their Gouermente ; and to be 
caled by another name viz. New-England. Vnto which mr 
Weston, and ye cheefe of them, begane to Incline it was 
best for them to goe, as for other reasons, so cheefly for ye 
hope of present profile to be made by ye fishing that was 
found in yt countrie. 

But as in all bussineses ye acting parte is most diificulte,. 
espetially wher ye worke of many agents must concurr ; so 
was it found in this, /^^rsome of those yt should haue gone 
in England, fell of .& would not goe ; other marchants, & 
freinds yt had ofered to aduenture their moneys with drew,, 
and pretended many excuses. Some disliking they wente 
not to Guiana ; others againe would aduenture nothing, ex- 
cepte they wente to Virginia. Some againe, (and those that 
were most relied on) fell in vtter dislike with Virginia, and 
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would doe nothing if they wente thither. In ye midds of 
these distractions, they of Leyden, who had put of their 
estats, and laid out their moneys were brought into a greate 
streight fearing what Issue these things would come too, but 
at length ye generalitie was swaid to this latter opinion. 

But now another difficullie arose, for mr Weston, and some 
other that were for this course, either for their better aduan- 
tage or rather for ye drawing on of others, as they pretended ; 
would haue some of those conditions altered yt were first 
agreed on at Leyden To which ye .2. agents sent from Leyden 
(or at least one of them, who is most charged with it) did con- 
sente ; seeing els yt all was like to be dashte ; .& ^'e opportu- 
nitie lost, and yt they which had put of their estats, and paid 
in their moneys were in hazard to be vndon. They pre- 
sumed to conclude with ye marchants on those termes, in 
some things contrary to their order, & commission ; and 
without giuing them notice of ye same yea It v^as conceled 
least it should make any furder delay. Which was ye cause 
afterward of much trouble & contention. 

It will be meete I here Inserte these conditions ; which are 
as foloweth. 

An*^: 1620. July, i 

1. The aduenturers, & planters doe agree, that euery per- 
son that goeth being aged .16. years, & vpward ; be rated at 
•lO;^, and ten pounds to be accounted a single share. 

2. That he that goeth in person, and furnisheth him selfe 
out with .lO;^. either in money, or other prouissions ; be ac- 
counted as haueing .aoj^". in stock, and in ye deuission shall 
receiue a duble share. 

3. I'he persons transported, & ye aduenturers shall con- 
tinue their Joynt Stock, & partnership togeather, ye space of 
.7. years (excepte some vn ex pec ted Impedimente, doe cause 
ye whole company to agree otherwise) during which time, all 
profits, & benefits, that are gott by trade, traffick, trucking, 
working, fishing, or any other means of any person, or per- 
sons; remaine still in ye comone stock vntill ye diuision. . 

4. That at their coming ther, they chose out such a num- 
ber of fitt persons, as may furnish their ships & boats for 
fishing vpon ye sea ; Imploying the rest in their seuerall 
faculties vpon ye land, as building houses, tilling, & planting 
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yc*. ground, & makeing such comodities as shall be most 
vsefull for yc collonie. 

5. That at ye end of ye .7. years, ye capitall & profits; viz. 
the houses, lands, goods and chatles; be equally deuided 
betwixte ye aduenturers, and planters ; wch done euery man 
shall be free, from other of them of any debt, or detrimente 
concerning this aduenture. 

6. Whosoeuer coineth to ye colonie herafter or puteth 
any into ye stock, shall at the ende of ye .7. years, be alowed 
proportionably to ye time of his so doing. 

7. He that shall carie his wife, & children, or seruants 
shall be alowed for euerie person now aged .16. years, & vp- 
ward, a single share in ye deuision, or if he prouid them nec- 
assaries a duble share, or if they be between .10. year old 
and .16. then .2. of them to be reconed for a person, both in 
trasportation and deuision. 

8. That such children as now goe, & are vnder ye age of 
ten years, haue noe other shar in ye deuision, but .50. acres 
of vnmanured land. 

9. That such persons as die before ye .7. years be ex- 
pired, their executors to haue their parte or sharr, at ye de- 
uision, proportionably to ye time of their life in ye collonie. 

10. That all such persons as are of this collonie ; are to 
haue their meate, drink, apparell, and all prouissions out of 
ye common stock, & goods of ye said collonie. 

The cheefe & principall differences betwene these, & the 
former conditions, stood in those .2. points; that ye houses, 
& lands Improued, espetialy gardens, & home lotts should 
remaine vndeuided wholy to ye planters at ye* .7. years end. 
2ly. yt they should haue had .2. days in a weeke for their owne 
priuate Imploymente, for ye more comforte of them selues, 
and their families ; espetialy such as had families. 



The. 9. Chap : 

Of their via age ^ &» hmv they fassed y^ sea ; and of their 
safe arriuall at Cape Codd. 

Septr, 6. These Iroubls being blowne ouer, and now all 
being compacte togeather in one shipe, they put to sea 
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againe with a prosperus winde, which continued diuerce 
days togeather, which was some Incouragmente vnto them ; 
yet according to ye vsuall maner many were afflicted with 
sea-sicknes. And I may not omite hear a spetiall worke of 
Gods prouidence : ther was a proud & very profane yonge 
man, one of ye sea-men, of alustie able body, which made him 
the more hauty ; he would allway be contemning ye poore 
people in their sicknes, & cursing them dayly with greeous 
<;xecrations ; and did not let to tell them, that he hoped to 
help to cast halfe of them ouer board before they came to 
their lurneys end, and to make mery with what they had; 
and if he were by any gently reproued, he would curse and 
swear most bitterly. But it plased God before they came 
halfe seas ouer, to smite this yong man with a greeueous 
disease, of which he dyed in a desperate maner; and so was 
him selfe ye first yt was throwne ouerbord, thus his curses 
light on his owne head ; and it was an astonishmente to all 
his fellows, for they noted it to be ye lust hand of God vpon 
him. 

After they had Injoyed faire winds, and weather for a 
season, they were incountred many times with crosse winds, 
aud mette with many feirce stormes, with which ye shipe 
was shroudly shaken, and her vpper works made very leakie ; 
and one of the maine beames in ye midd ships was bowed 
■& craked, which put them in some fear, that ye shipe could 
not be able tp performe ye vioage. . So some of ye cheefe of 
ye company (perceiueing ye mariners to feare ye suffisiencie 
of ye shipe, as appeared by their mutterings) they entred 
into serious consulltalion with ye mr, & other officers of ye 
ship, to consider in time of ye danger ; and rather to returne, 
then to cast them selues into a desperate, & ineuilable 
perill And truly ther was great distraction, & differance of 
opinion amongst ye mariners them selues; faine would they 
doe what could be done for their wages sake (being now 
near halfe the seas ouer) and on ye other hand they were 
loath to hazard their Hues too desperatly. But in examen- 
ing of all opinions, the mr & others affirmed they knew ye 
sliip to be stronge, & firme vnder water, and for the buckling 
of ye maine beame, ther was a great Iron scrue ye passen- 
gers brought out of Holland, which would raise ye beame 
into his place ye which being done, the carpenter, & mr 
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affirmed that with a post put vnder it, set firme in ye lower 
deck, & other-ways bounde he would make it sufficiente. 
And as for ye decks & vper workes they would calke them as 
well as they could, and though with ye workeing of ye shii> 
they would not longe keepe stanch, yet ther would other- 
wise be no great danger, if they did not ouerpress her wiilv 
sails ; so they commiied them selues to ye will of God, & 
resolued to proseede. In sundrie of these stormes the 
winds were so feirce, and ye seas so high, as they could not 
bear a knote of saile, but were forced to Hull for diuerce 
days togither; And in one of them as they thus lay at Hull 
in a mighty storme, alustie yonge man (called lohn Howland) 
coming vpon some occasion aboue ye graftings, was with 
a seele of ye shipe throwne into [ye] sea ; but it pleased God, 
yt he caught hould of ye tO|3e-saiIe halliards, which hunge 
ouer board, & rane out. at length, yet he held his hould 
(though he was sundrie fadomes vnder water) till he was- 
hald vp by ye same rope to ye brime of ye water ; and then 
with a boaihooke, & other means got into ye shipe againe &: 
his life saued, and though he was something ill with it, yet 
he lined many years after, and became a profitable member,, 
both in church & commone weallhe : In all this viage ther 
died but one of ye passengers, which was (William Butten) 
a youth, seruant to Samuell Fuller when they drew near ye^ 
coast. But to omite other things (that I may be breefe) after 
longe beating at sea, they fell with that land which is called 
Cape Cod ; the which being made, & certainly knowne to be it 
they were not a litle loyfull. After some deliberation had 
amongst them selues, & with ye mr of ye ship ; they tacked 
aboute, and resolued to stande for ye southward (ye wind 
& weather being faire) to finde some place, aboute Hudsons 
riuer for their habitation. But after they had sailed yt 
course aboute halfe ye day, they fell amongst deangerous 
shoulds, and roring breakers, and they were so farr Intangled 
ther with, as they conceiued them selues in great danger, & 
ye wind shrinking vpon them withall, they resolued to bear 
vp againe for the cape ; and thought them selues hapy to 
gett out of those dangers, before night ouertooke them, as 
by gods good prouidence they did; And ye next day the^ 
golt into ye cape-harbor wher they ridd in saftie. A word 
or too by ye way of this cape, It was thus first named by 
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Capten Gosnole, & his company ; Because yey tooke mucl> 
of yt tishe ther. An© : 1602. And after by capten Smith 
was caled Cape lames, but it retains ye former name 
amongst sea-men. Also yt pointe which first shewed those 
dangerous shoulds vnto them, they called pointe care, & 
Tuckers Terrour ; but ye French, & Dutch to this day call 
it malabarr, by reason of those perilous shoulds, and ye 
losses I hey haue suffered their. 

Being thus ariued in a good harbor, and brought safe to 
land, they fell vpon their knees & blessed ye God of heauen^ 
who had brought them ouerye vast, & furious Ocean, and 
deliuered them from alj ye periles, & miseries iherof ; againe 
to set their feete on ye firme and stable earth, their proj^er 
Elemente. And no maruell if they were thus loyefull, seeing 
wise Seneca was so affected with sailing a few miles on ye 
coast of his owne Italy ; as he affirmed Epist. 53, that he 
had rather remaine twentie years on his way by land, then 
pass by sea to any place in a short time ; so tedious, & 
dreadful! was ye same vnto him. ******** 

The. 10. Chap. 

Shoiving funv they sought out a place of habitation ; and 
what befell them thereaboute. 

Being thus arriueJ at Cap-Cod ye .11. of Nouember, 
' and necessitie calling ihem to looke out a place for habita- 
tion, (as well as the maisters & mariners Inporteenitie), They^ 
hauing brought a large shalop with them out of England, 
stowed in quarters in ye ship, they now gott her out, & sett 
their carpenters to worke to trime her vp, but being much 
brused & s hate red in ye shipe wth foule weather, they saw 
she would be longe in mending. Wherv]3on a few of them 
tendered them selues, to goe by land and discouere those 
nearest places, whilst ye shallop was in mending, and ye rather 
because as they wente into yt harbor ther seemed to be an 
opening some .2. or .3. leagues of, which ye maister Judged 
to be ariuer. It was conceiued ther might be some danger 
in ye atempte, yet seeing them resolute they were permited 
to goe ; being .16. of them well armed vnder ye conduct of 
Captein Standish, hauing shuch Instructions giuen them as 



20 BRADFORD'S HISTORY, 

was thought meete. They sett forih ye ,15. of Nouebr: 
and when they had marched aboute ye space of a mile by ye 
sea side they espied .5. or .6. persons, with a dogg coming 
towards them who were saluages, but they fled from them, & 
ranne vp into ye woods, and ye English followed them, partly 
to see if they could speake with them, and partly to discouer 
if ther might not be more of them lying in ambush, but ye 
Indeans seeing them selues^thus followed, they againe for- 
sooke the woods, & rane away on ye sands as hard as they 
^ould, so as they could not come near them, but followed 
them by ye tracte of 'their feet sundrie miles, and saw that 
they had come the same way. So night coming on they 
made their randeuous & set out ther sentinels, and rested in 
•quiete y^ nighty and the next morning followed their tracte 
till they had headed a great creeke & so left ye sands, & 
turned an other way into ye woods, but they still followed 
them by geuss, hopeing to find their dwellings, "but they 
scone lost both them, and them selues ; falling into shuch 
thickets as were ready to tear their cloaths, & armore in 
peeces, but were most distressed for wante of drinke, but at 
length they found water & refreshed them selues, being ye 
first New-England water they drunke of, and was now in 
thir great thirste as pleasante vnto them as wine, or bear, 
had been in for-times. Afterwards they directed their 
course, to come to ye other shore for they knew it was a 
necke of land they were to crosse ouer, and so at length gott 
to ye sea side ; and marched to this supposed riuer, & by ye 
way found a pond of clear fresh water, and shortly after a good 
quantitie of clear ground, wher ye Indeans had formerly set 
corne ; and some of their graues; and procceeding furder 
they saw new-stuble wher corne had been Set ye same year, 
also they found wher latly a house had b.een wher some 
planks and a great ketle was remaining, and heaps of sand 
newly padled with their hands, which they digging vp, found 
. in them diuerce faire Indean baskets filled with corne, and 
some in eares, faire and good of diuerce collours, which 
seemed to them a very goodly sight, (haueing neuer seen 
any shuch before), this was near ye place of that Supposed 
riuer they came to seeck ; vnto which they wente, and found 
it to open it selfe into .2. armes with a high cliffe of sand in 
3 e enterance, but more like to be crikes of salte water then 
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any fresh for ought they saw ; and that ther was good har- 
borige for their shalope, leaning it further to be discouered by 
their shalop when she was ready, so their time limeted them 
being expired, they returned to ye ship, least ihey should be 
in fear of their saftie ; And tooke wth them parte of ye corne, 
and buried vp ye rest, and so like ye men from eshcoll car- 
ried with them of ye fruits of ye land, & showed their breeth- 
ren ; of which, & their returne they were maruelusly glad, 
and their harts Incouraged. 

After this ye shalop being got ready they set out againe, 
for ye better discouery of this place, & ye mr of ye ship de- 
sired to goe him selfe, so ther went some .30. men, but found 
it to be no harbor for ships but only for boats ; ther was 
allso found .2. of their houses couered with matts, & sundrie 
of their Implements in them, but ye people were rune away, 
& could not be seen, also ther was found more of their corne, 
& of their beans of various collours ; the corne, & beans they 
brought away, purposing to giue them full satisfaction when 
they should meete with any of them (as about some .6. 
months afterward they did, to their good contente) And 
here is to be noted a spetiall prouidence of god, and a great 
mercie to this poore people, that hear they gott seed to plant 
them corne ye next year ; or els they might haue starued, for 
they had none, nor any liklyhood to get any till ye season 
had beene past (as ye sequell did manyfest) neither is it 
lickly they had, had this, if ye first viage had not been made, 
for the ground was now all couered with snow, & hard ~ 
frosen ; but the Lord is neuer wanting vnto his in their 
greatest needs, let his holy name haue all ye praise. 

The month of Nouember being spente in these affairs, & 
much foule weather falling in ; the .6. of desetnr : they sente 
out their shallop againe with .10. of their principall men, & 
some sea men, vpon further discouery Intending to^circulate 
that deepe bay of cap-codd, the weather was very could, & it 
frose so hard as ye sprea of ye sea lighting on their coats, 
they were as if they had been glased, yet that night betimes 
they gott downe into ye botome of ye bay, and as they drue 
nere ye shore they saw some .10. or .12. Indeans very busie 
aboute some thing; they landed aboute a league or .2. from 
them, and had much a doe to put a shore any wher it lay so 
full of fiats; being landed it grew late, and they made them 
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selues a barricade with loggs & bowes as well as they could 
in ye time, & set out their Sentenill & betooke them to 
rest, and saw ye smoake of yc fire ye sauages made yt night. 
When morning was come they deuided their company, some 
to coast alonge ye shore in ye boate, and the rest marched 
throu ye woods to see ye land if any fit place mighr be for 
their dwelling ; they came allso to ye place wher they saw 
the Indans ye night before, & found they had been cuting vp a 
great fish like a Grampus being some .2. inches thike of fate 
like a hogg, some peeces wher of they had left by ye way; 
and ye shallop found .2. more of these fishes dead on ye 
sands, a thing vsuall after storms in yt place by reason of ye 
great flats of sand that lye of. So they ranged vp and downe 
all yt day, but found no people, nor any place they liked ; 
when ye snne grue low they hasted out of ye woods to meete 
with their shallop, to whom they made signes to come to 
them Iiuo a cretke hard by, the which they did at high wa- 
ter ; ot which they were very glad, for they had not seen each 
other all yt day, since ye morning. So they made thein a 
barricado (as vsually they did euery night) with loggs, staks, 
& thike pine bowes ye height of a man, leauing it open to 
leeward, partly to shelter them from ye could, & wind (mak- 
ing their fire in ye midle, & lying round aboute it) and 
partly to defend them from any sudden assaults of ye sauags. 
If they should surround them ; so being very weery they be- 
tooke them to rest. But aboute midnight, they heard a hide- 
ous, & great crie, and their Sentinell caled arme arme, so 
they bestired them & stood to their amies, & shote of a cup- 
pie of moskets and then the noys seased, they concluded it 
Avas a companie of wolues, or such like willd beasts ; for one 
of ye sea men tould them he had often heard shuch a noys 
in New-found Land. So they rested till about .5. of ye clock 
in the mornings for ye tide & ther purposs to goe from thence, 
made them be stiring betimes, So after praier they prepared 
for breakfast, and it being day dawning it was thought best 
to be earring things downe to ye boate ; but some said it was 
not best to carrie ye armes downe, others said they would be 
the readier, for they had laped them vp in their coats 
from ye dew ; but some .3. or .4. would not cary theirs till 
they wente them selues, yet as it fell out ye water being not 
high enough, they layed them downe on ye banke side, & 



FIGHT WITH THE INDIANS, 23 

came vp to breakfast. But presently all on ye sudain they 
heard a great & strange crie, which they knew to be the 
same voyces, they heard in- ye night, though they varied their 
notes, & one of their company being abroad came running 
in, & cried men, Indeans, Indeans ; and wthall their arowes 
came flying amongst them, their men rane with all Speed to 
recouer their armes, as by ye good prouidence of god they 
did. \\\ ye mean time, of those that were ther ready, tow 
muskets were discharged at them, and .2. more stood ready 
in ye enterance of ther randeuoue, but were comanded not 
to shoote till they could take full aime at them, & ye 
other .2. charged againe with all speed, for ther were only .4. 
had amies ther, & defended ye baricado which was first as- 
salted ; the crie of ye Indeans was dreadfull, espetially when 
they saw ther men rune out of ye randeuoue, towourds ye 
shallop to recouer their amies, the Indeans wheeling aboute 
vpon them, but some running out with coats of malle on, & 
cutlassess in their hands, they soone got their arraes & let flye 
amongs them, and quickly stopped their violence. Yet ther 
was a lustie man, and no less valiante, stood behind a tree 
within halfe a musket shot, and let his arrows flie at them, 
he was seen shoot .3. arrowes which were all auoyded, he 
stood .3. shot of a musket till one taking full aime at him, 
and made ye barke or splinters of ye tree fly about his ears, 
after which he gaue an Extraordinary shrike ; and away they 
wente all of them, they left some to keep ye shalop, and fol- 
lowed the[m] aboute a quarter of a mille and shouted once 
or twise, and shot of .2. or .3. peces, & so returned this 
they did, that they might conceiue that they were not afrade 
of them or any way discouraged. Thus it pleased God to 
vanquish their eniniies, and giue them deliuerance ; and by 
his spetiall prouidence so to dispose that not any one of 
them, were either hurte, or hitt, though their arrows came 
close by them, & on euery side them ; and sundry of their 
coats, which hunge vp in ye barricade, were shot throw, & 
throw. A[f]terwards they gaue God sollamne thanks, & 
praise, for their deliuerance, & gathered vp a bundle of their 
arrows, & sente them into England afterward by ye mr of ye 
5hip, and called that pJace ye first encounter. Fxom hence 
they departed, & costed all along, but discerned no place 
likly for harbor ; & therfore hasted to a place, that their 
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pillote, (one mr coppin who liad bine in ye cuntrie before) 
did assure iheni was a good harbor which he had been in^ 
and they might fetch it before night ; of which they were 
glad, for it begane to be foule weather. AfteV some houres 
sailling, it begane to snow, & raine, & about ye midle of ye 
afternoone, ye wind Increased ; & ye sea became very rough ; 
and they broake their rudder, & it was as much as .2. men 
could doe to sieere her with a cupple of oares. But their 
pillott bad them be of good cheere for he saw ye harbor, but 
ye storme Increasing, & night drawing on, they bore what 
saile they could to gett in, while they could see ; but her- 
with they broake their mast in .3. peeces & their saill fell 
ouer bord, in a very grown sea, so as they had like to haue 
been cast away ; yet by gods mercie they recouered them 
selues, & hauing ye floud with them struck into ye haibore. 
But when it came too, ye pillott was deceiued in ye place, and 
said ye Lord be mercifull vnto them, for his eys neuer saw 
yt place before ; & he, & the mr mate would haue rune her 
a shore, in a coue full of breakers before ye winde but a 
lusty seaman which steered, bad thcrse which rowed if they 
were men, about with her, or ells they were all cast away ; 
the which they did with speed, so he bid them be of good 
cheere, & row lustly for ther was a faire sound before them,. 
& he doubted not, but they should find one place or other, 
wher they might ride in saftie. And though it was very 
darke, and rained sore; yet in ye end they gott vnder ye lee 
of a smalle Hand and remained ther all yt night in saftie. 
But they knew not this to be an Hand till morning, but were 
deuided in their minds, some would keepe ye boate for fear 
they might be amongst ye Indians ; others were so weake 
and could, they could not endure, but got ashore, & with 
much adoe got fire (all things being so wett) and ye rest were 
glad to come to them, for after midnight ye wind shifted to 
the north-west, & it frose hard. But though this had been 
a day, & night of much trouble, & danger vnto them ; yet 
god gaue them a morning of comforte & refresh inge (as 
vsually he doth to his children) for ye next day was a faire 
sunshinige day, and they found them sellues to be on an Hand 
secure from yelndeans; wher they might drie their stufe^ 
fixe their peeces, & rest them selues, and gaue god thanks 
for his mercies, in their manifould deliuerances. And this 
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being the last day of y^ weeke, they prepared ther to keepe 
ye Sabath ; on munday they sounded ye harbor, and founde it 
iitt for shipping; and marched into ye land, & found diuerse 
cornfeilds, & litle runing brooks, a place (as they sup- 
posed) fitt for situation, at least it was ye best they could 
find, and ye season, & their presente necessitie made them 
glad to accepte of it. So they returned to their shipp againe 
with this news to ye rest of their people, which did much 
comforte their harts. 

On ye .15. of Desemr : they wayed anchor to goe to ye 
place they had discouered, & came within .2. leagues of it, 
but were faine, to bear vp againe, but ye ,i6. day ye winde 
came faire and they arriued safe in this harbor. And after 
wards tooke better veiw of ye place, and resolued wher to 
pitch their dwelling; and ye .25". ^^7 began e to erecte ye 
first house, for commone vse to receiue them, and their goods. 

The .2. BooKE. 

The rest of this history (If god giue.me Life, & opportuni- 
tie) I shall (for breuitis sake, handle by way of annuallSy 
noteing only the heads of principall things, and passages 
as they fell in order ^time ; And may seeme to be profitable 
to know, or to make vse of. And this may be as ye .2. 
Booke. 

The remainder of Am : 1620. 

I shall a litle returne backe, and begine with a combina- 
tion made by them before they came a shore ; being ye first 
foundation of" their gouermente in this place. Occasioned 
partly by ye discontented, & mutinous speeches that some 
of the strangers amongst them, had let fall from them in ye 
ship; That when they came a shore they would vse their 
owne Libertie ; for none had power to command them, the 
paiente they had being for Virginia, and not for Newengland, 
which belonged to an other Gouerment with which ye 
Virginia Company had nothing to doe. And partly that 
shuch an Acte by them done (this their condition consid- 
ered) might be as firme as any patent ; and in some respects 
more sure. 

The forme was as foUoweth. 
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In y« name of God amen. We whose names are vnder- 
writen, the loyall subjects of our dread Soueraigne Lord 
King lames by yc grace of God, of great Britaine, Franc, & 
Ireland king, defender of yc faith, &c. 

Haueing vndertaken, for ye glorie of God, and aduance- 
mente of ye christian faith and honour of our king & coun- 
trie, a voyage to plant yc first Colonie in yc Northerne parts 
of Virginia. Doe by these presents solemnly & mutualy in 
yc presence of God, and one of another, Couenant, & Com- 
bine our selues togeather into a ciuill body politick ; for our 
better ordering, & preseruation & furtherance of yc ends 
aforesaid ; and by Vertue hearof to enacte, constitute, and 
frame such just & equall lawes, ordinances, Acts, conslitu- 
tions, & offices, from time to time, as shall be thought most 
meete & conuenient for ye generall good of ye Colonie : 
vnto which we promise all due submission and obedience. 
In witnes wherof we haue here vnder Subscribed our 
names at Cap-Codd ye .n. of Nouember, in ye year of y^ 
raigne of our Soueraigne Lord King lames of England,. 
France, & Ireland ye eighteenth, and of Scotland yc fiftie 
fourth. Ano: Dom. 1620. 

After this they chose, or rather confirmed mr lohn Caruer 
(a man Godly & well approued amongst them) their Gou- 
ernour for that year. And after they had prouided a place 
for their goods, or comone store, (which were long in vnlad- 
ing for want of boats, foulnes of ye winter weather, and 
sicknes of diuerce) and begune some small cottages for 
their habitation; as time would admitte they mette and 
consulted of lawes, & orders, both for their ciuill, & military 
Gouermente, as yc necessitie of their condition did re- 
quire, still adding thervnto as vrgent occasion in seuerall 
times, and as cases did require. 

In these hard & difliculte beginings they found some dis- 
contents & murmurings arise amongst some, and mutinous 
speeches & carriages in other ; but they were soone quelled,. 
& ouercome, by ye wisdome, patience, and lust & equall 
carrage of things, by ye Gour: and better part wch claue 
faithfully togeather in ye maine. But that which was most 
sadd, & lamentable, was, that in .2. or .3. moneths time 
halfe of their company dyed, espetialy in Ian : & February, 
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being ye depth df winter, and wanting houses & other com- 
forts; being Infected with ye Scuruie & and other dis- 
eases, which this long vioage & their Inacomodate con- 
dition had brought vpon them ; so as ther dyed some times. 
.2. or .3. of a day, in ye foresaid time ; that of .100. & odd 
persons scarce .50. remained : and of these in ye time of 
most distres ther was but .6. or .7. sound persons ; who to 
their great comendations, be it spoken, spared no pains^ 
night nor day, but with abundance of toyle and hazard of 
their owne health, fetched them wood, made them fires, drest 
them meat, made their beads, washed ther lothsome cloathes, 
cloathed & vncloathed them. In a word did all ye homly &: 
necessarie offices for them, wch dainty & quesie stomacks. 
cannot endure to hear named and all this willingly & cher- 
fully, without any grudging In ye least, shewing herein their 
true love vnto their freinds & bretheren ; A rare example 
& worthy to be rememmembred. tow of these .7. were 
mr. William Brewster ther reuerend Elder, & Myles 
Standish ther Captein & military comander, (vnto whom 
my selfe, & many others were much beholden in our 
low, & sicke condition) and yet the Lord so vpheld these 
persons, as in this generall calamity they were not at all 
Infected either with sicknes, or lamnes. And what I haue 
said of these, I may say of many others who dyed in this 
generall vissitation, & others yet lining ; that whilst they^ 
had health, yea or any strength continuing they were not 
wanting to any that had need of them ; And I doute not but 
their recom pence is with ye Lord. 

But I may not hear pass by, an other remarkable passage 
Not to be forgotten. As this calamitie fell among ye pas- 
sengers that were to be left here to plant ; and were hasted 
a shore and made to drinke water, that ye sea-men might 
haue ye more bear, and which was this author him selfe one 
in his sicknes desiring but a small cann of beere, It was 
answered that If he were their own father he should haue 
none ; the disease begane to fall amongst them also, so as 
allmost halfe of their company dyed before they went away^ 
and many of their officers and lustyest men ; as ye boatson, 
gunner, .3. quartermaisters the cooke & others. At wch ye 
mr was something strucken and sent to ye sick a shore and 
tould ye Gour : he should send for beer for them that had 
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need of it, though he drunke water homward bound ; But 
now amongst his company Ther was farr another kind of 
carriage in this miserie then amongst ye passengers, for they 
that before had been boone companions in drinking, & 
loyllity in ye time of their health & vvellfare, begane now to 
deserte one another in this calamitie, saing they would not 
hasard ther Hues for them, they should be Infected by com- 
ing to help them in their cabins, and so after they came to 
lye by it ; would doe litle or nothing for them, but If they 
dyed let them dye. But shuch of ye passengers as were yet 
abord shewed theme what mercy they could ; wch made some 
of their harts relente, as ye boatson (& some others) who 
was a prowd yonge man, and would often curse, & scofe at 
ye passengers ; but when he grew weak they had compasion 
on him and helped him, then he confessed he did not de- 
serue It at their hands, he had abused them in word & 
deed ; O (saith he) you, I now see, shew your loue like 
Christians Indeed one to another, but we let one another 
lye, & dye like doggs. Another lay cursing his wife saing 
If it had not ben for her he had neuer come this vnlucky 
viage, and anone cursing his felovvs saing he had done this, 
■& that for some of them, he had spenle so much, & so much, 
amongst them, and they were now weary of him, and did not 
help him hauing need, another gaue his companion all he 
had If he died, to help him in his weaknes; he went and 
got a litle spise & made him a mess of meat once, or twise- 
and because he dyed not so soone as he expected, he went 
amongst his fellows, & swore ye rogue would cousen him, he 
would see him chooked before he made him any moremeate ; 
and yet ye pore fellow dyed before morning. 

All this while ye Indians came skulking about them, and 
would sometimes show them selues aloofe of, but when any 
aproached near them, they would rune away ; and once they 
stoale away their tools wher they had been at worke & were 
gone to diner. But about ye ,i6, of march a certaine Indian 
came bouldly amongst them, and spoke to them in broken 
English which they could well vnderstand, but maruelled at 
it; at length they vnderstood by discourse with him, that 
he was not of these parts, but belonged to ye Eastrene parts 
wher some English-ships came to fhish, with whom he was 
acquainted, & could name sutidrie of them by their names. 
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amongst whom he had gotthis language He became proft- 
able to them In aquainting them with many things concerning 
ye state of ye cuntry in ye East-parts wher he lined which was 
after wards profitable vnto them ; as also of ye people hear> 
of their names, number & strength, of their situation & dis- 
tance from this place, and who was cheefe amongst them. 
His name was Samasett ; he tould them also of another 
Indian whos name was Squanto^ a natiue of this place, who 
had been in England & could speake better English than 
him selfe. Being after some time of entertainmente, & gifts 
dismist, a while after he came againe, & .5. more with him, 
& they brought againe all ye tooles that were stolen away 
before, and made way for ye coming of their great Sachem^ 
called Massasoyt, Who about .4. ar .5. days after came with 
the cheefe of his freinds, & other attendance with the afore- 
said Squanto, With whom after frendly entertainment, &: 
some gifts giuen him, they made a peace with him (which 
hath now continued this .24. years. — Bradford's Plymouth 
Plantation^ Fac-simile edition, pp., 1-57. 

Mourt's Relation. 

So after we had given God thanks for our deliverance, we 
took our shallop and went on our journey, and called this 
place The First Encounter. From hence we intended to 
have sailed to the foresaid Thievish Harbour, if we found no 
convenient harbour by the way. Having the wind good, we 
sailed all that day along the coast about fifteen leagues ; but 
saw neither river nor creek to put into. After we had sailed 
an hour or two, it began to snow and rain, and to be bad 
weather. About the midst of the afternoon the wind in- 
creased, and the seas began- to be very rough ; and the 
hinges of the rudder broke, so that we could steer no longer 
with it, but two men, with much ado, were fain to serve with 
a couple of oars. The seas were grown so great that we 
were much troubled and in great danger ; and night grew on. 
Anon, Master Coppin bade us be of good cheer ; he saw the 
harbour. As we drew near, the gale being stiff, and we 
bearing great sail to get in, split our mast in three pieces, 
and were like to have cast away our shallop. Yet, by God's 
mercy, recoverirvg ourselves, we had the flood with us, and 
struck into the harbour 
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Now he that thought that had been the place, was de- 
ceived, it being a place where not any of us had been before ; 
and coming into the harbour, he that was our pilot did bear 
up northward, which if we had continued, we had been cast 
away. Yet still the Lord kept us, and we bare up for an 
island before us ; and recovering of that island, being com- 
passed about with many rocks, and dark night growing upon 
us, it pleased the Divine Providence that we fell upon a 
place of sandy ground, where our shallop did ride safe and 
4>ecure all that night ; and coming upon a strange island, 
kept our watch all night in the rain upon that island. And 
in the morning we marched about it, and found no inhabi- 
tants at all ; and here we made our rendezvous all that day, 
being Saturday, loth of December. On the Sabbath day we 
rested ; and on Monday we sounded the harbour, and found 
it a very good harbour for our shipping. We marched also 
into the land, and found divers cornfields, and little running 
brooks, a place very good for situation. So we returned to 
our ship again with good news to the rest of our people, 
which did much comfort their hearts. 

Chapter X. 

Of their landing and settling at New Plymouth, 

On the 15th day we weighed anchor to go to the place we 
had discovered ; and coming within two leagues of the land, 
we could not fetch the harbour, but were fain to put round 
again towards Cape Cod, our course lying west, and the wind 
was at northwest. But it pleased God that the next day, being 
Saturday the i6th day, the wind came fair, and we put to 
sea again, and came safely into a safe harbour; and within 
half an hour the wind changed, so as if we had been letted 
but a little, we had gone back to Cape Cod. 

This harbour is a bay greater than Cape Cod, compassed 
with a goodly land ; and in the bay two fine islands, unin- 
habited, wherein are nothing but woods, oaks, pines, walnuts, 
beech, sassafras, vines, and other trees which we know not. 
This bay is a most hopeful place ; innumerable store of fowl, 
and excellent good ; and cannot but be of fish in their sea- 
sons ; skate, cod, turbot, and herring, we have tasted of ; 
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5ibundance of muscles, the greatest and best that ever we 
saw ; crabs and lobsters in their time, infinite. It is in fash- 
ion like a sickle, or fish-hook. 

Monday, the i8th day, we went a land; manned with the 
master of the ship and three or four of the sailors. We 
marched along the coast in the woods some seven or eight 
miles, but saw not an Indian nor an Indian house ; only we 
found where formerly had been some inhabitants, and where 
they had planted their corn. We found not any navigable 
river, but four or five small running brooks of very sweet 
fresh water, that all run into the sea. The land for the crust 
of the earth is, a spit's depth, excellent bi^ck mould, and fat 
in some places ; two or three great oaks, but not very thick, 
pines, walnuts, beech, ash, birch, hazel, holly, asp, sassafras 
in abundance, and vines every where, cherry trees, plum 
trees, and many others which we know not. Many kinds of 
herbs we found here in winter, as strawberry leaves innum- 
•erable, sorrel, yarrow, carvel, brooklime, liver-wort, water- 
cresses, great store of leeks and onions, and an excellent 
strong kind of flax and hemp. Here is sand, gravel, and 
excellent clay, no better in the world, excellent for pots, and 
will wash like soap, and great store of stone, though some- 
what soft, and the best water that ever we drunk ; and the 
brooks now begin to be full of fish. That night, many 
being weary with marching, we went aboard again. 

The next morning, being Tuesday, the 19th of December, 
we went again to discover further ; some went on land, and 
some in the shallop. The land we found as the former day 
we did ; and we found a creek, and went up three English 
miles, a very pleasant river at full sea. A bark of thirty 
tons may go up ; but at low water scarce our shallop could 
pass. This place we had a great liking to plant in, but 
that it was so far from our fishing, our principal profit, and 
«o encompassed with woods, that we should be in much dan- 
ger of tire salvages ; and our number being so little, and so 
much ground to clear ; so as we thought good to quit and 
[not ?] clear that place till we were of more strength. Some 
of us, having a good mind, for safety, to plant in the greater 
isle, we crossed the bay, which is there five or six miles over, 
and found the isle about a mile and a half or two miles 
about, all wooded, and no fresh water but two or three pits, 
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that we doubted of fresh water in summer, and so full of 
wpod as we could hardly clear so much as to serve us for 
corn. Besides, we judged it cold for our corn, and some 
part very rocky; yet divers thought of it as a place de- 
fensible, and of great security. That night we returned 
again a shipboard, with resolution the next morning to set- 
tle on some of those places. 

So in the morning, after we had called on God for direction, 
we came to this resolution, to go presently ashore again, and 
to take a better view of two places which we thought most 
fitting for us ; for we could not now take time for further 
search or consider^ion, our victuals being much spent, es- 
pecially our beer, and it being now the 19th of December. 
After our landing and viewing of the places, so well as we 
could, we came to a conclusion, by most voices, to set on the 
main land, on the first place, on a high ground, where there 
is a great deal of land cleared, and hath been planted with 
corn three or four years ago ; and there is a very sweet 
brook runs under the hill side, and many delicate springs of 
as good water as can be drunk, and where we may harbour 
our shallops and boats exceeding well ; and in this brook 
much good fish in their seasons ; on the further side of the 
river also much corn-ground cleared. In one field is a great 
hill, on which we point to make a platform, and plant our 
ordnance, which will command all round about. From 
thence we may see into the bay, and far into the sea; and 
we may see thence Cape Cod. Our greatest labor will be 
fetching of our wood, which is half a quarter of an English mile; 
but there is enough so far off. What people inhabit here we 
yet know not, for as yet we have seen none. So there we 
made our rendezvous, and a place for some of our people^ 
about twenty, resolving in the morning to come all ashore 
and to build houses. — Young's Chronicles of the Pilgrims^ 159 
-168. 
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1830 and 1833. In both cases the Northern champion was Daniel Web- 
ster ; in 1830 he chose out Hayne as his adversary, but his real object 
was to force him to a clear statement of the doctrine of nullification 
which had been set forth by Calhoun in 1828. The evidence shows 
that Webster had carefully read the " Exposition of 1828"; and his 
argument was intended to meet it. In 1833, he had the opportunity to 
confront Calhoun in the senate and they crossed swords in the masterly 
fashion shovri,«fici<j» extracts below, 
oe concedecfj^ 
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The issue was, whether dr no a state could be compelled to accept 
an act of Congress which it believed to be unconstitutional. The imme- 
diate effect of these speeches was to concentrate the arguments of that 
critical period ; but the later effects were even more important. South 
Carolina continued at intervals to reassert the right of nullification, or 
if need be of secession, down to 1861 ; and Webster's line of argument 
became the standard defense of the Union, and had great influence in 
determining the North to resist secession in 1861. 

The extracts are made from the collected writings,— Daniel Webster, 
IVorks^ and John C. Calhoun, Works — as being the most authoritative 
texts ; and from the records of debates in Congress — Hayne's speech. 
A set of extracts from three of these speeches will be found printed 
in Alexander Johnston, Representative American Orations^ I. 

The Virginia and Kentucky Resolutions, to which both sides fre- 
quently allude, and the secession ordinances, which illustrate the 
farthest point reached in States Rights, are printed in American His- 
tory Leaflets^ N0S.12, 15; Lincoln's doctrine as to the Union in the same 
series, No. 18. 

Brief accounts of the controversy over nullification (including these 
speeches) may be found in H. von Hoist, John C. Calhoun, ch. iv ; H. 
C. Lodge, Daniel Webster^ chs. vi, vii ; Woodrow Wilson, Division and 
Reunion^ ch. ii ; W. G. Sumner, Am/reia fackson^ chs. x, xiii. More 
exhaustive accounts in George T. Curtis, Life of Daniel Webster^ I, chs. 
xvi — xix ; George Tucker, History of the United States^ IV, chs, xxvi, 
xxvii ; H. Von Ilolst, Constitutional History, T, ch. xii. 

Special works on the subject are David F. Houston, Critical Study of 
Nullification in South Carolina (Harvard Historical Studies, IH.); Caleb 
W. Loring, Nullification^ Secession, Webster* s Argument. A brief biblio- 
graphy on the subject is Channing and Hart, Guide to the Study of 
American History, § 183, with references to other bibliographies. 

I — 1828. Calhoun's South Carolina Exposition. 

Our system, then, consists of two distinct and independ- 
ent Governments. The general powers, expressly delegated 
to the General Government, are subject to its sole and separate 
control ; and the States cannot, without violating the consti- 
tutional compact, interpose their authority to check, or in 
any manner to counteract its movements, so long as they 
are confined to the proper sphere. So, also, the peculiar 
and local powers reserved to the States are subject to their 
exclusive control ; nor can the General Government inter- 
fere, in any manner, with them, without violating the Con* 
stitution. 

In order to have a full and clear conception of our insti- 
tutions, it will be proper to remark that ♦^^'^''e is, in our 
system, a striking distinction betwee^ ^j^'^'^^Nv^;^/ and 



SOUTH CAROLINA EXPOSITION 3 

Sovereignity, The separate governments of the several 
States are vested in their Legislative, Executive, and Judp 
cial Departments ; while the sovereignty resides in the peo* 
pie of the States respectively. The powers of the General 
Government are also vested in its Legislative, Executive, 
and Judicial Departments, while the sovereignty resides in 
the people of the several States who created it. But, by an 
express provision of the Constitution, it may be amended or 
changed by three fourths of the States ; and thus each 
State, by assenting to the Constitution with this provision, 
has modified its original right as a sovereign, of making its 
individual consent necessary to any change in its political " 
coiidition ; and, by becoming a member of the Union, has 
placed this important power in the hands of three fourths of 
the States, — in whom the highest power known to the Con- 
stitution actually resides. Not the least portion of this high 
sovereign authority resides in Congress, or any of the de- 
partments of the General Government. They are but the 
creatures of the Constitution, and are appointed but to 
execute its provisions ; and, therefore, any attempt by all, or 
any of these departments, to exercise any power which, in 
its consequences, may alter the nature of the instrument, or 
change the condition of the parties to it, would be^n act of 
usurpation 

As a substitute for the rightful remedy, in the last resort, 
against the encroachments of the General Government on 
the reserved powers, resort has been had to a rigid construc- 
tion of the Constitution. A system like ours, of divided 
powers, must necessarily give great importance to a proper 
system of construction ; but it is perfectly clear that no rule 
of construction, however perfect, can, in fact, prescribe 
bounds to the operation of power. All such rules consti- 
tute, in fact, but an appeal from the minority to the justice 
and reason of the majority ; and if such appeals were suffi- 
cient of themselves to restrain the avarice or ambition of 
those vested with power, then may a system of technical 
construction be sufficient to protect against the encroach- 
ment of power ; but, on such supposition, reason and justice 
might alone be relied on, without the aid of any constitu- 
tional or artificial restraint whatever 

If it be conceded, as it must be by every one who is the 
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least conversant with our institutions, that the sovereign 
powers delegated are divided between the General and 
State Governments, and that the latter hold their portion by 
the same tenure as the former, it would seem impossible to- 
deny to the States the right of deciding on the infractions- 
of their powers, and the proper remedy to be applied for 
their correction. The right of judging^ in such cases, is an 
essential attribute of sovereignty, — of which the States can^ 
not be divested without losing their sovereignty itself, — and 
being reduced to a subordinate corporate condition. In 
fact, to divide power, and to give to one of the parties the 
exclusive right of judging of the portion allotted to each> 
is, in reality, not to divide it at all ; and to reserve such exclu- 
sive right to the General Government (it matters not by what 
department to be exercised), is to convert it, in fact, into a. 
great consolidated government, with unlimited powers, and 
to divest the States, in reality, of all their rights. It is- 
impossible to understand the force of terms, and to deny sa 
plain a conclusion. The opposite opinion can be embraced 
only on hasty and imperfect views of the relation existing^ 
between the States and the General Government. But the 
existence of the right of judging of their powers, so clearly 
established from the sovereignty of States, as clearly implies- 
a veto or control, within its limits, on the action of the 
General Government, on contested points of authority ; and 
this very control is the remedy which the Constitution has- 
provided to prevent the encroachments of the General 
Government on the reserved rights of the States ; and by 
which the distribution of power, between the General and 
State Governments, may be preserved for ever inviolable, on. 
the basis established by the Constitution. It is thus effect- 
ual protection is afforded to the minority, against the oppres- 
sion of the majority 

How is the remedy to be applied by the 

States ? In this inquiry a question may be made, — whether a. 
State can interpose its sovereigiity -through the ordinary 
Legislature, but which the"committee do'not deem it necessary 
to investigate* It is sufficient that plausible reasons may be 
assigned against this mode of action, if there be one (and 
there is one) free from all objections. Whatever doubts may 
be raised as to the question, — whether the respective Legisla- 
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tures fully represent the sovereignty of the States for this 
iiigh purpose, there can be none as to the fact that a Con- 
vention fully represents them for all purposes whatever. 
Its authority, therefore, must remove every objection as to 
form, and leave the question on the single point of the right 
•of the States to interjDOse at all. When convened, it will be- 
long to the Convention itself to determine, anthoritatively, 
whether the acts of which we complain be unconstitutional ; 
and, if so, whether they constitute a violation so deliberate, 
palpable, and dangerous, as to justify the interposition of 
the State to protect its right. If this question be decided in 
ihe affirmative, the Convention will then determine in what 
manner they ought to be declared null and void within the 
limits of the State ; which solemn declaration, based on her 
rights as a member of the Union, would be obligatory, not 
only on her own citizens, but on the General Government 
itself ; and thus place the violated rights of the State under 

the shield of the Constitution 

If the committee do not greatly mistake, the checking or 
veto power never has, in any country, or under any institu- 
tion, been lodged where it was less liable to abuse. The 
;great number, by whom it must' be exercised, of the people 
of a State, — the solemnity of the mode, — a Convention 
specially called for the purpose, and representing the State 
in her highest capacity, — the delay, — the deliberation, — are 
all calculated to allay excitement, — to impress on the people 
a deep and solemn tone, highly favorable to calm investiga- 
tion and decision. Under such circumstances, it would be 
impossible for a mere party to maintain itself in the State, 
unless the violation of its rights be palpable, deliberate, and 
•dangerous. The attitude in which the State would be placed 
in relation to the other States, — the force of public opinion 
which would be brought to bear on her, — the deep reverence 
for the General Government, — the strong influence of all 
public men who aspire to office or distinction in the Union, 
— and, above all, the local parties which must ever exist' in 
the State, and which, in this case, must ever throw the 
powerful influence of the minority on the side of the General 
■Government, — constitute impediments to the exercise of this 
liigh protective right of the State, which must render it safe. 
So powerful, in fact, are these difficulties, that nothing but 
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truth and a deep sense of oppression on the part of the 
people of the State, will ever sustain the exercise of the 
power ; — and if it should be attempted under other circum* 
stances, it must speedily terminate in the expulsion of those 
in power, to be replaced by others who would make a merit 
of closing the controversy, by yielding the point in dispute. 

But suppose in this the Committee should 

be mistaken, — still there exists a sufficient security. A& 
high as this right of interposition on the part of a State may 
be regarded in relation to the General Government, the con- 
stitutional compact provides a remedy against its abuse. 
There is a higher power, — placed above all by the consent 
of all, — the creating and preserving power of the system, — to 
be exercised by three-fourths of the States, — and which, un« 
der the character of the amending power, can modify the 
whole system at pleasure, — and to the acts of which none can 
object. Admit, then, the power in question to belong to the 
States, — and admit its liability to abuse, — and what are the 
utmost consequences, but to create a presumption against the 
constitutionality of the power exercised by the General Gov- 
ernment, — which, if it be well founded, must compel them to 
abandon it ; or, if not, to renounce the difficulty by obtaining 
the contested power in the form of an amendment to the 
Constitution. If, on an appeal for this purpose, the deci- 
sion be favorable to the General Government, a disputed 
power will be converted into an expressly granted power ; — 
but, on the other hand, if it be adverse, the refusal to grant 
will be tantamount to an inhibition of its exercise ; and thus,, 
in either case, the controversy will be determined. And ought 
not a sovereign State, as a party to the constitutional com* 
pact, and as the guardian of her citizens and her peculiar in- 
terests, to have the power in question? Without it, the 
amending power must become obsolete, and the Constitu- 
tion, through the exercise of construction, in the end utterly 
subverted 

Is there danger, growing out of this division, 

that the State Legislatures may encroach on the powers of 
the General Government ? The authority of the Supreme 
Court is adequate to check such encroachments. May the 
General Government, on the other hand, encroach on the 
rights reserved to the States respectively ? To the States 
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respectively — each in its sovereign capacity — is reserved the 
power, by its veto, or right of interposition, to arrest the en- 
croachment, and, jfinally, may this power be abused by a 
State, so as to interfere improperly with the powers dele- 
gated to the General Government? There is provided a 
power, even over the Constitution itself, vested in three- 
fourths of the States, which Congress has the authority to 
invoke, and may terminate all controversies in reference to 
the subject, by granting or withholding the right in contest 
Its authority is acknowledged by all ; and to deny or resist 
it, would be, on the part of the State, a violation of the con- 
stitution! compact, and a dissolution of the political associa- 
tion, as far as it is concerned. This is the ultimate and 
highest power, — and the basis on which the whole system 
rests — John C' Calhoun, Works^ VI., 36-55 passhn. 

2—1830, Jan. 20. Webster's First Reply to 
Hayne. 

Consolidation ! — that''perl3etual cry both of 

terror and delusion, — Consolidation ! Sir, when gentlemen 
speak of the effects of a common fund, belonging to all the 
States, as having a tendency to consolidation, what do they 
mean ? Do they mean, or can they mean anything more than 
that the union of the States will be strengthened by whatever 
continues or furnishes inducements to the people of the States 
to hold together ? If they mean merely this, then no doubt, the 
public lands as well as everything else in which we have a 
common interest, tend to consolidation ; and to this species 
of consolidation every true American ought to be attached ; 
it is neither more or less than strengthening the union itself. 
This is the sense in which the framers of the Constitution 
use the word consolidation^ and in this sense I adopt and 
cherish it. They tell us, in the letter submitting the Constitu- 
tion to the consideration of the country, that, " In all our 
deliberations on this subject, we kept steadily in view that 
which appears to us the greatest interest of every true Ameri- 
can, the consolidation of our Union, in which is involved our 
prosperity, felicity, safety, perhaps our national existence. 
This important ^'^nslderation, seriously and deeply impressed 
on our mixkds, led each State in the convention to be less 

/ 



8 WEBSTER, HA YNE AND CALHOUN. ' 

rigid on points of inferior magnitude than might have been 
otherwise expected." 

This, Sir, is General Washington's consolidation. This is 
true constitutional consolidation. I wish to see no new 
powers drawn to the general government ; but I confess I 

(* rejoice in whatever tends to strengthen the bond that unites 
'us, and encourages the hope that our Union may be per- 
petual. And therefore I cannot but feel regret at the expres- 
sion of such opinions as the gentleman has. avowed, because 
I think their obvious tendency is to weaken the bond of our 
connection. I know that there are some persons in the part 
of the country from which the honorable member comes, who 
habitually speak of the Union in terms of indifference, or 
even of disparagement. The honorable member himself is 
not, I trust, and can never be, one of these. They significantly 
declare, that it is time to calculate the value of the Union ; 
and their aim seems to be to enumerate,, and to magnify, all 
the evils, real and imaginary, which the government under 
the Union produces. 

The tendency of all these ideas and sentiments is obvi- 
ously to bring the Union into discussion, as a mere question 
of present and temporary expediency ; nothing more than a 
mere matter of profit and loss. The Union is to be pre- 
served, while it suits local and temporary purposes to preserve 
it ; and to be sundered whenever it shall be found to thwart 
such purposes. Union, of itself, is considered by the dis- 
ciples of this school as hardly a good. It is only regarded as 
a possible means of good ; or, on the other hand, as a possi- 
ble means. of evil. They cherish no deep and fixed regard for 
it, flowing from a thorough conviction of its absolute and vital 
necessity to our welfare. Sir, I deprecate and deplore this 
tone of thinking and actijigp-'^ deem far otherwise of the 

I union of the States ; and so did the framers of the Constitu- 
tion themselves. What they said, I believe; fully and sin- 
cerely believe, that the union of the States is essential to the 
prosperity and safety of the States. I am a unionist, and, in 
this sense, a national republican. I would strengthen the 
ties that hold us together. Far, indeed, in my wishes, very 
far distant be the day, when our associated and fraternal 
stripes shall be severed asunder, and when that^ happy con- 
nellation under which we have risen to so mcch renown 



IVHBS TE/x'^S FIRS T KEPL Y. 9 

shall be broken up, and sink, star after star, into obscurity 
and night! — Daniel Webster, Works^ III., 257 — 259* 

3—1830, Jan. 26. I^ayne*s Repljr t^ Webster. 

It cannot be doubted, and is. not denied, 

that, before the formation of the constitution, each State 
was an independent sovereignty, possessing, all the rights 
and powers appertaining to independent nations ; nqr can it/ 
be denied that, after the constitution was formed, they re-[ 
mained equally sovereign and independent, as to all powers\ 
not expressly delegated to the Federal Government. This 
would have been the case, even if no positive provision to 
that effect had been inserted in that instrument. But to 
remove all doubt, it is expressly declared, by the tenth arti- 
cle of the amendments of the constitution, that " the powers 
not delegated to the United States by the constitution, nor 
prohibited by it to the states, |Q|ft-reserved to the states, re- 
spectively, or to the people?" The true nature of the Fed-j 
eral constitution, therefore is (in the language of Mr. MadiJ . 
son) " a compact to which the states are parties " — a com| / 
pact by which each state, acting in its sovereign capacity, 
has entered into an agreement with the other states, by 
which they have consented that certain designated powers 
shall be exercised by the United States, in the manner pre- 
scribed in the instrument. Nothing can be clearer, than 
that,. under such a system, the Federal Government, exercis- 
ing strictly delegated powers, can have no right to act be- 
yond the pale of , its authority, and that* all such acts are 
void. A state, on the contrary, retaining all powers nof^ 
expressiy given away, may lawfully act in all cases where 
she has not voluntarily imposed restrictions on herself. 
Here then, is a case of compact between sovereigns ; and the 
question arises, what is the remedy for a clear violation of its 
express terms by one of th-e . parties ? And here the plain 
obvious dictate of common sense is in strict conformity with 
the understanding of mankind, and the practice of nations 
in all analogous cases, '* that, where resort can be had to no 
common superior, the parties to the compact must, them-/ 
selves, be the rightful judges whether the bargain has been* 
pursued or violated." (Madison's Report, p. 20.). When it 



lo WEBSTER, HAYNE AND CALHOUN. 

is insisted by the gentleman that one of the parties (tlie 
Federal Government) " has the power of deciding ultimately 
and conclusively upon the extent of its own authority," I ask 
for the gr^nt of such a power. I call upon the gentleman to 
show it to me in the constitution. It is not to be found 
there. If it is to be inferred from the nature of the com- 
pact, I aver that not a single argument can be urged in 
support of such an inference, in favor of the Federal 
Government, which would not apply, with at least equal 
force, in favor of a State. All sovereigns are of necessity 
equal ; and any one State, however small in population or 
territory, has the same rights as the rest, just as the most 
insignificant nation in Europe is as much sovereign as 
France, or Russia, or England. " 

The very idea of a division of power by compact, is de- 
stroyed by a right claimed and exercised by either to be the 

exclusive interpreter of the instrument 

I It only remains therefore to inquire whether* the States 
Ihave surrendered their sovereignty, and consented to reduce 
tthemselves to mere corporations. The whole form and 
Structure of the Federal Government, the opinions of the 
framers of the constitution, and the organization of the State 
Governments, demonstrate that, though the states have sur- 
rendered certain specific powers, they have not 'surrendered 
their sovereignty. They have each an independent Legisla- 
ture, Executive, and Judiciary, and exercise jurisdiction over 
the lives and property of their citizens. They have, it is 
true, voluntarily restrained themselves from doing certain 
acts, but, in aU' other respects, they are as omnipotent as 
any independent nation whatever. Here, however, we are 
met by the argument, that the constitution was not formed 
l)y the States in their sovereign capacity, but by the people ; 
and it is therefore inferred that, the .Federal Government 
being created by all the people, must be supreme; and 
though it is not contended that the constitution may be 
rightfully violated, yet it is insisted that from the decision of 
the Federal Government there can be no appeal. It is 
obvibus that this argument rests on the idea of state inferi- 
ority. Considering the Federal Government as one whole, 
^nd the States merely as component parts, it follows, of 
course, that the former is as much superior to the latter as 
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the whole is to the parts of which it is composed. Instead 
of deriving power by delegation from the States to the union, 
this scheme seems to imply that the individual States derive 
iheir power from the United States, just as petty corpora- 
lions may exercise so much power, and no more, as their 
superior may permit them to enjoy. This notion is entirely 
^t variance with all our conceptions of State rights, as those 
rights were understood by Mr. Madison and others, at the 
lime the constitution was framed. I deny that the consti/ 
tution was framed by the people in the sense in which that 
word is used on the other side, and insist that it was framed 
by the States acting in their sovereign capacity. When, in ^ 
the preamble of the constitution, we find the words " We the \ 
people of the United States," it is clear they can only \ 
relate to the people as citizens of the several states, because 
ihe Federal Government was not then in existence. 

We accordingly find, in every part of that instrument, that 
the people are always spoken of in that sense. Thus, in the 
second section of the first article it is declared, that "the 
House of Representatives shall be composed of members 
chosen every second year, by the people of the several ' 
States." To show that, in entering into this compact, the 
Stales acted in their sovereign capacity, and not merely as 
parts of one great community, what can be more conclusive 
than the historical fact that, when every State had consented 
to it except one, she was not held to be bound ? 

But, the gentleman insists that the tribunal provided by 
the constitution for the decision of controversies between 
the States and the Federal jjpvernin^t, is the Supreme Court, 
?ind here again I call for tlKaiifKority on which th^ gentle- 
man rests the assertion, that^e Supreme Court has any ju- 
risdiction whatever over question^ of sovereignty, between 
the States and the United Stat^s^ When we look into the 
constitution we do not find it there. I put entirely out of 
view any act of Congress on the subject. We are not look- 
ing into laws, but the constitution. 

It is clear that questions of sovereignty are not the proper 
subject^f judicial investigation. They, are mych too large, 
and of tbo delicate a nature, to be brought within Jjie^ juris- 
diction of a court of justice 

When it is declared that the constitution, anr' 
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laws of the United States made in pursuance thereof, shalJ 
be the supreme law of the land, it is manifest that no indica- 
tion is given either as to the power of the Supreme Court to- 
bind the States by its decisions, nor as to the course to be 
pursued in the event of laws being passed not in pursuance 
of the constitution 

If the Supreme Court of the United States- 

can take cognizance of such a question, so can the Supreme 
Courts of the States. But, sir, can it be supposed for a mo- 
ment, that, when the States proceeded to enter into the com- 
pact, called the constitution of the United States, they could 
have designed, nay, that they could, under any circumstances^, 
have consented to leave to a court to be created by the Fed- 
eral Government, the power to decide, finally, on the extent 
of the powers of the latter, and the limitations on the powers- 
of the former ? If it had been designed to do so, it would * 
have been so declared and assuredly sorne provision would 
have been made to secure, as umpires, a tribunal somewhat 
differently constituted from that whose appropriate duties is- 
the ordinary administration of justice. But to prove, as I 
think conclusively, that the Judiciary were not designated to- 
act as umpires, it is only necessary to observe that, in a great y 
majority of cases, that court could manifestly not take juris- 
diction of the matters in dispute 

the next point to be considered is, whether 

Congress themselves possess the right of deciding conclu 
sively on the extent of their own powers. This I know is 
popular notion, and it is founded on the idea, that, as all 
the States are represented here, nothing can prevail which 
is not in conformity with the will of the majority ; and it is 
supposed to be a republican maxim " that the majority must 
govern." 

Now will any one contend that it is the true spirit of thisi 
Goverhment that the will of a majority of Congress, should, 

in all cases, be the supreme law t If the will of 

a majority of Congress is to be the supreme law of the land, 
it is clear the constitution is a dead letter, and has utterly 
failed of the very object for which it was designed — the pro- 
tection of the rights of the minority. But when, by the very 
♦erms of compact, strict limitations are imposed on every 

^nch of the Federal Government, and it is, moreover, ex- 
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pressly declared that all powers^ not granted to them, " are 
reserved to the States or to the people " with what show of 
reason can it be contended that the Federal Government is 
to be the exclusive judge of the extent of its own powers ?. . 

No doubt can exist, that, before the States entered into ; 
the compact, they possessed the right, to the fullest extent, i 
of determining the limits of their own powers — it is incident ^ 
to all sovereignty. Now, have they given away that right, or , 
agreed to limit or restrict it in any respect ? Assuredly not. ' 
They have agreed that certain specific powers shall be exer- 
cised by the Federal Government ; but the moment thatgov- 
"ernment steps beyond the limits of its charter, the right of 
the states " to interpose for arresting the progress of the evil, 
and for maintaining,^within their respective limits, the author- 
ities, rights, and liberties, appertaining to them," is as full 
and complete as it was before the constitution was formed. 
It was plenary then, and never having been surrendered, 
must be plenary now. But what then, asks the gentleman ? 
A State is brought into collision with the United States, in re- 
lation to the exercise of unconstitutional powers ; who is to 
decide between them ? Sir, it is the common case of differ- 
ence of opinion between sovereigns as to the true construc- 
tion of a compact 

Thp <pr<;>an'ng pnvy er is three-fourths of the States.^ ^ By 
their decision, the parties to the compact have agreed to be 
bound, even to the extent of changing the entire form of the 
Government itself ; and it follows, of necessity, that, in case 
of a deliberate and settled difference of opinion between the 
parties to the compact, as to the extent of the powers of 
•either, resort must be had to their common superior — (that 
power which may give any character to the constitution they 1 
may think proper) viz : three-fourths of the States, This is 
the view of the matter taken by Mr. Jefferson himself, who, in 
182 1, expressed himself in this emphatic manner: "It is a 
fatal heresy to suppose that either our state Governments 
are superior to the Federal, or the Federal to the State ; 
neither is authorized literally to decide what belongs to it- 
self, or its co-partner in government, in difference of opinion 
between their different sets of public servants ; the appeal is 
to neither, but to their employers, peaceably assembled by 
their representatives in convention.'' 
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But it has been asked, why not compel a state, objecting^ 
to the constitutionality of a law, to appeal to their sister 
States, by a proposition to amend the constitution ? I an^ 
swer, because such a course would, in the first instance, admit 
the exercise of an unconstitutional authority, which the States 
are not bound to submit to, even for a day, and because it 
would be absurd to suppose that any redress could ever be 
obtained by such an appeal, even if a State were at liberty to 
make it 

The gentleman has called upon us to carry out our scheme 
practically. Now, sir, if I am correct in my view of this 
matter, then it follows, of course, that the right of a State 
being established, the Federal Government is bound to 
acquiesce in a solemn decision of a State,- acting in its sov^ 
ereign capacity, at least so far as to make an appeal to the 
people for an amendment to the constitution. This solemn 
decision of a state (made either through its Legislature, or a 
convention, as may be supposed to be the proper organ of 
its sovereign will — a point I do not propose now to discuss) 
binds the Federal Government, under the highest constitu- 
tional obligation, not to resort to any means of coercion 
against the citizens of the dissenting State. How, then,, 
can any collision ensue between the Federal and State 
Governments, unless, indeed, the former should determine 
to enforce the law by unconstitutional means ? What could 
the Federal Government do, in such a case ? Resort, says 
the gentleman, to the courts of justice. Now, can any man 
believe that, in the face of a solemn decision of a State, that 
an act of Congress is " a gross, palpable, and deliberate 
violation of the constitution," and the interposition of it^ 
sovereign authority to protect its citizens from the usurpa- 
tion, that juries could be found ready merely to register the 
decrees of the Congress, wholly regardless of the unconsti- 
tutional character of their acts ? Will the gentleman con- 
tend that juries are to be coerced to find verdicts at the 
point of the bayonet ? 

Sir, if Congress should ever attempt to enforce any suclv 
laws, they would put themselves so clearly in the wrongs, 
that no one could doubt the right of the State to exert its 

protecting power — Congressional Debates^ VI.». 

•^art I., 86-92, passim. 
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4 — 1830, Jan. 26. Webster's Second Reply to 

Hayne. 

There yet remains to be performed, Mr. 

President, by far the most grave and important duty, which 
I feel to be devolved on me by this occasion. It is to state 
and defend, what I consider to be the true principles of the 
Constitution under which we are here assembled 

I understand the honorable gentleman from South Caro- 
lina to maintain, that it is a right of the State legislatures to 
interfere, whenever, in their judgment, this government 
transcends its constitutional limits, and to arrest the opera- 
tion of its laws. 

I understand him to maintain this right, as a right exist- 
ing under the Constitution, not as a right to overthrow it on 
the ground of extreme necessity, such as would justify 
violent revolution. 

I understand him to maintain an authority, on the part of 
the States, thus to interfere, for the purpose of correcting 
the exercise of power by the general government, of check- 
ing it, and of compelling it to conform to their opinion of 
the extent of its powers. 

I understand him to maintain, that the ultimate power of 
judging of the constitutional extent of its own authority is 
not lodged exclusively in the general government, or any 
branch of it ; but that, on the contrary, the States may law- 
fully decide for , themselves, and each State for itself, 
whether, in a given case, the act of the general government 
transcends its power. 

I understand him to insist, that, if the exigency of the 
case, in the opinion of any State government require it, 
such State government may, by its own sovereign authority, 
annul an act of the general government which it deems 
plainly and palpably unconstitutional. 

This is the sum of what I understand from him to be the 
South Carolina doctrine, and the doctrine which he main- 
tains. I propose to consider it, and compare it with the 
Constitution 

What he contends for is, that it is constitutional to 

interrupt the administration of the Constitution itself, in the 
hands of those who are chosen and sworn to administer i*^ 
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by the direct interference, in form of law, of the States, in 
virtue of their sovereign capacity. The inherent right in the 
people to reform their government I do not deny; and they 
have another right, and that is, to resist unconstitutional laws, 
without overturning the government. It is no doctrine of 
mine that uncoi>stitutionai laws bind the people. The_great 

I question is, Whose prerogative is it to decide on the constitu- 
tionality or unconstitutionality of the laws ? On that, the 
main debate hinges. The proposition, that, in case of a 
supposed violation of the Constitution by Congress, the 
States have a constitutional right to interfere and annul the 

(law of Congress, is the proposition of the gentleman. I do 
not admit it. If the gentleman had intended no more than 
to assert the right of revolution for justifiable cause, he 
would have said only what all agree to. But I cannot con- 
ceive that there can be a middle course, between submission 
to the laws, when regularly pronounced constitutional, on 
the one hand, and open resistance, which is revolution or 
rebellion, on the other. I say, the right of a State to annul 
a law of Congress cannot be maintained, but on the ground 
of the inalienable right of man to resist oppression ; that is 
to say, upon the ground of revolution. I admit that there 
is an ultimate violent remedy, above the Constitution and in 
defiance of the Constitution, which may be resorted to when 
a revolution is to be justified. But I do not admit, that, 
under the Constitution and in conformity with it, there is 
any mode in which a State government, as a member of 
the Union, can interfere and stop the progress of the gen- 
eral, government, by force of her own laws, under any cir- 
cumstances whatever. 

This leads us to inquire into the origin of this government 
land the source of its power. Whose agent is it? Is it the/ 
icreature of the State legislatures, or the creature of the! 
people? If the Government of the United States bethel 
^gent of the State governments, then they may control it, 
provided they can agree in the manner of controlling it ; if 
it be the agent of the people, then the people alone can 
control it, restrain it, modify, or reform it. It is observable 
enough, that the doctrine for which the honorable gentleman 
contends leads him to the necessity of maintaining, not only 
that this general government is the creature of the States, 
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but that it is the creature of each of the iStates severally, so 
that each may assert the power for itself of determining 
whether it a^Jts within the limits of its authority. It is the \ 
servant of four-and- twenty masters, of different wills and 
different/purposes, and yet bound to obey all. This absurd- 
ity (for K seems no less) arises from a misconception as to the 
origin ot this government and its true character. It is, Sir, thel ^ 
people's Constitution, the people's government, made for the/ 
people, made by the people, and answerable to the peoplei 
The people of the United States have declared that this Con| 
stitution shall be supreme law. We must either admit Iha 
proposition, or dispute their authority. The States are, unques- 
tionably, sovereign, so far as their sovereignty is not affected 
by this supreme law. But the State legislatures, as political 
bodies, hoNvever sovereign, are yet not sovereign over the 
people. So far as the people have given power to the 
general government, so far the grant is unquestionably 
good, and the government holds of the people, and not of 
the State governments. We are all agents of the same 
supreme power, the people. The general government and 
the State governments derive their authority from the same 
source. Neither can, in relation to the other, be called 
primary, though one is definite and restricted, and the other 
general and residuary. The national government possesses 
those powers which it can be shown the people have con- 
ferred on it, and no more. AH the rest belongs to the State 
governments, or to the people themselves. So far as the 
people have restrained State sovereignty by the expression 
of their will, in the Constitution of the United States, so ^ 
far^it must be admitted, State sovereignty is effectually \ y 
Jj^Btolled. I do . not contend that it is, or ought to be, > * 
^^■trolled farther. The sentiment to which I have referred < 
;|BBpounds that State sovereignty is only to be controlled by 
its own "feeling of justice"; that is to say, it is not to be 
controlled at all, for one wbo is to follow his own feelings is 
under no legal control. Now, however men may think this 
ought to be, the fact is, that the people of the United States 
have chosen to impose control on State sovereignties. 
There are those, doubtless, who wish they had been left 
without restraint; but the Constitutioit,has ordered the mat- 
ter differently. To make war, for instance, is an exeicise of 
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sovereignty; but the Constitution declares tliat np State 
shall make war. To coin money is another exercise of 
sovereign power; but no State is at liberty to coin money. 
Again, the Constitution says that no sovereign Stale shall be 
so sovereign as to make a treaty. These prohibitions, it 
must be confessed, are a control on the State sovereignty of 
South Carolina, as well as of the other Slates, which does - 
not arise " from her own feelings of honorable justice." 
f he opinion referred to, therefore, is in defiance of the 

plainest provisions of the Constitution 

It so happens that, at the very moment, when South 
Carolina resolves that the' tariff lavvs are unconstitutional, 
Pennsylvania and Kentucky resolve exactly the reverse. 
They hold those laws to be both highly proper and strictly 
constitutional. And now, sir, how does the honorable num- 
ber propose to deal with this case ? 

In Carolina, the tariff is a palpable, deliberate usurpation ; 
Carolina, therefore, may ^luUify it, and refuse to pay the du- 
ties. In Pennsylvania, it is both clearly constitutional and 
highly expedient ; and there ihe duties are to be paid. And 
yet we live under a government of uniform laws, and under a 
Constitution, too, which contains an express provision, as it 
happens, that all duties shall be equal in all States. Does 
not this approach absurdity ? 

If there be no power to settle such questions, independent 
of either of the States, is not ihe whole Union a rope oE 
sand? Are we not thrown back again, precisely, upon. the 
old Confederation ? 

It is too plain to be argued. Four-and-tvventy interpreters 
of constitiftional law, each with a power to decide for itself, 
and none with authority to bind any body else, and this con- 
stitutional law the only bond of their union!' 'What is such 
a state of things but a, niere connection during pleasure, or, 
to use the phraseology of the times, during feeling ? And 
that feeling, too, not the feeling of the people, who estab- 
lished the Constitution, but the feeling of the State govern- 
ments 

I must now beg to ask. Sir, Whence is this supposed right 
of the States derived 1 Where do they find the power to 
interfere with the laws of the Union ? Sir, the opinion 
which the honorable gentleman maintains is a notion founded 
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♦ in a total misapprehension, in my j"^g*^^"t»^^cA/T// hg fh^X 
^ this government, and of the foundation on whicK. , ^ j 

> I hold it to be a popular government, erected by the^ 1 

^ those who administer it, responsible to the people ; " 
self capable of being amended and modified, just as the pS 
pie may choose it should be.| It is as popular, just as truly 
•emanating from the people as the State governments. It isj 
cheated for one purpose ; the State governments for another.] 
It has its own powers, they have theirs. Thece is no more J 
authority with them to arrest the operation of a law of Con- 
gress, than with Congress to arrest the operation of their Wf . 
laws. We are here to administer a Constitution emanating H' I 
immediately from the people, and trusted by them to our adJ! t 
^ninistration. It is not the creature of the State governments! • ( 
I It is of ' no moment to the argument, that certain acts of I 
/ the State legislatures are necessary to fill our seats in this/ 
I body. That is not one of their original State powers, a part] 
•of the sovereignty' of the State. It is a duty which the peoj[ 
pie, by the Constitution itself, have imposed on the StatQ 
legislatures ; and which they might have left to be performed 
elsewhere, if they had seen fit. \ So they have left the choicd 
of President with electors ; but all this does not affect the 
proposition that this whole government. President, Sen- 
ate, and House of Representatives is a popular government. ^ 
It leaves it still all its popular character.^ The governor of 
a State (in some of the States) is chosen, not directly by the 
people, but by those who are chosen by the people, for the 
purpose of performing, among other duties, that of electing 
a governor. Is the government of the State, on that account, 
not a popular government ? \ This government, Sir, is the \ 
independent offspring of the popular will. It is not the '^ 
creature of State legislatures ; nay, more, if the whole truth 
must be told, the people brought it into existence, established 
it, and have hitherto supported it, for the very purpose, 
amongst others, of imposing certain salutary restraints on 
State sovereignties.! The States cannot now make war ; they 
cannot contract alliances ; they cannot make, each for itself, 
separate regulations of commerce ; they cannot lay imposts ; 
ihey cannot coin money.) If this Constitution, Sir, be the 
creature of State legislatures, it must be admitted that it has 
obtained a strange control over the volitions of its creators. 
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sovereignty ; .i, then, Sir, erected this government. They; 
shall maVConstitution, and in that Constitution they have 
sovereiflsited the powers which they bestow on it. They 
Ag^ made it a limited government. They have defined its 
authority. They have restrained it to the exercise of such 
powers as are granted ; and all others, they declare, are re-^ 
served to the States, or the people. But, Sir, they have not 
stopped here. If they had, they would have accomplished 
but half their work. No definition can be so clear as to 
avoid the possibility of doubt ; no limitation so precise, as 
to exclude all uncertainty. Who, then, shall construe this- 
grant of the people t Who shall interpret their will, where 
it may be supposed they have left it doubtful t With whom 
do they repose this ultimate right of deciding on the powers- 
of the government ? Sir, they have settled all this in the 
fullest manner. They have left it with the government itself,. 
in its appropriate branches. Sir, the very chief end, the 
Imain design, for which the whole Constitution was framed 
md adopted, was to establish a government that should not 
DC obliged to act through State agency, or depend on State 
ppinion or State discretion. The people had had quite 
enough of that kind of government under the Confederation. 
Under that system, the legal action, the application of law 
to individuals, belonged exclusively to the States. Congress, 
could only recommend ; their acts were not of binding force^ 
till the States had adopted and sanctioned them. Are we in 
that condition still ? Are we yet at the mercy of State dis- 
cretion and State construction? Sir, if we are, then vain: 
will be our attempt to maintain the Constitution under whicb 
we sit. 

But, Sir, the people have wisely provided, in the Constitu- 
tion itself, a proper, suitable mode and tribunal for settling 
questions of constitutional law. There are in the Constitu-r 
tion grants of powers to Congress, and restrictions on these 
powers. There are, also, prohibitions on the States. Sonie 
authority must, therefore, necessarily exist, having the ulti- 
mate jurisdiction to fix and ascertain the interpretation of 
these grants, restrictions, and prohibitions. The Constitu-^ 
tion has itself pointed out, ordained, and established that 
authority. How hasit accomplished this great and essential 
nd ? By declaring. Sir, that " the Constitution and the laws 



I 



WEBSTER'S SECOND REPLY, 21 

4>J the United States made in pursuance thereof^ shall be the\ 
supreme law of the land, any thing in the constitution or laivs j 
of any State to the contrary notwithstanding ^ ' 

This, sir, was the first great step. By this the supremacy 
of the Constitution and the laws of the United States is de- 
clared. The people so will it. No State law is to be valid 
which comes in conflict with the Constitution, or any law of 
the United States passed in pursuance of it. But who shall 
•decide this question of interference 1 To whom lies the last 
appeal ? This, Sir, the Constitution itself decides also, by 
declaring, "Mdr/ the judicial power shall extend to all cases 
4irising under the ConS^tution and laws of the United States,' 
These two provisions cover the whole ground. They are, in 
truth, the keystone of the arch ! With these it is a govern- 
ment, without them a confederation. In pursuance of these 
clear and express provisions, Congress established, at its 
very first session, in the judicial act, a mode for carrj'ing 
them into full effect, and for bringing all questions of consti- 
tutional power to the final decision of the Supreme Court. 
Jt then, Sir, became a government. It then had the means 
of self-protection ; and but for this, it would, in all probabil- 
ity, have been now among things which are past, Having 
constituted the govetnment, and declared its powers, the 
people have further said, that, since somebody must decide 
on the extent of these powers, the government shall itself 
decide ; subject, always, like other popular governments, to 
its responsibility to the people. And now. Sir, I repeat, how 
is it that a State legislature acquires any power to interfere } 
Who, or what gives them the right to say to the people: 
■** We, who are your agents and servants for one purpose, will 
undertake to decide, that your other agents and servants, 
appointed by you for another purpose, have transcended the 
authority you gave them ! " The reply would be, I think, 
not impertinent, — " Who made you a judge over another's 
servants? To their own masters they stand or fall." 

Sir, I deny this power of State legislatures altogether. It 
cannot stand the test of examination. Gentlemen may say, 
that, in an extreme case, a State government may protect 
the people from intolerable oppression. Sir, in such a case 
the people might protect themselves without tlie aid of the 
State governments. Such a case warrants involution 
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To avoid all possibility of being misunderstood, allow me 
to repeat again, in the fullest manner, that I claim no powers 
for the government by forced or unfair construction. I ad~ 
mit that it is a government of strictly limited powers ; of 
enumerated, specified, and particularized powers ; and that 
whatsoever is not granted, is withheld. But notwithstanding; 
all this, and however the grant of powers may be expressed^ 
its limit and extent may yet, in some cases, admit of doubt ; 
and the general government would be good for nothing, it 
would be incapable of long existing, if some mode had not 
been provided in which those doubts as they should arise^ 
might be peaceably but authoritatively, solved 

But, Sir, what is this danger, and what are the grounds 
of it ? Let it be remembered, that the Constitution of the 
United States is not unalterable. It is to continue in its pres~ 
ent form no longer than the people who established it shall 
choose to continue it. If they shall become convinced that 
they have made an injudicious or inexpedient partition and 
distribution of power between the State governments and 
the general government, they can alter that distribution at 

will 

.... I profess. Sir, in my career hitherto, to have kei>t steadily 
in view the prosperity and honor of the whole country, and 
the preservation of our Federal Union. It is to that TJnioiv 
we owe our safety at home, and our consideration and dig-^ 
nity abroad. It is to that Union that we are chiefly indebted 
for whatever makes us most proud of our country. That 
Union we reached only by the discipline of our virtues 
in the severe school of adversity. It had its origin in the 
necessities of disordered finance, prostrate commerce, and 
ruined credit. Under its benign influences, these great in~ 
terests immediately awoke, as from the dead, and sprang- 
forth with newness of life. Every year of its duration has 
teemed with fresh proofs of its utility and its blessings ; and 
although our territory has stretched out wider and wider, 
and our population spread farther and farther, they have not 
outrun its protection or its benefits. It has been to us all a 
copious fountain of national, social, and personal happiness. 

I have not allowed myself. Sir, to look beyond the Union^ 
to see what might lie hidden in the dark recess behind. I 
'-'ave not coolly weighed the chances of preserving liberty 
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when the bonds that unite us together shall be broken asun- 
Vler. I have not accustomed myself to hang over the preci- 
pice of disunion, to see whether, with my short sight, I Can 
fathom the depth of the abyss below ; nor could I regard 
him as a safe counsellor in the affairs of this government, 
whose thoughts should be mainly bent on considering, not 
how the Union may be best preserved, but how tolerable 
might be the condition of the people when it should be 
broken up and destroyed. While the Union lasts we have 
high, exciting, gratifying prospects spread out before us, for 
us and our children. Beyond that I seek not to penetrate 
the veil. God grant that in my day at least that curtain may 
not rise ! God grant that on my vision «ever may be opened 
what lies behind ! When my eyes shall be turned to behold 
for the last time the sun in heaven, may I not see him shin- 
ing on the broken and dishonored fragments of a once 
glorious Union ; on States dissevered, discordant, belliger- 
ent; on a land rent with civil feuds, or drenched, it may be, 
in fraternal blood ! Let their last feeble and lingering 
glance rather behold the gorgeous ensign of the republic, 
now known and honored throughout the earth, still full high 
advanced, its arms and trophies streaming in their original 
lustre, not a stripe erased or polluted, not a single star ob- 
scured, bearing for its motto, no such miserable interrogatory 
as " What is all this worth ? " nor those other words of delu- 
sion and folly, " Liberty first and Union afterwards '* ; but 
everywhere, spread. all over in characters of living light, blaz- 
ing on all its ample folds, as they float over the sea and over 
the land, and in every wind under the whole heavens, that 
other sentiment, dear to every true American heart, — Liberty 
and Union, now and forever, one and inseparable ! — Daniel 
Webster, Works, III., 317-342 passim. 

5— 1830, Jan. 27. Webster's Concluding Remarks. 

A few words, Mr. President, on this constitutional argu- 
ment, which the honorable gentleman has labored to recon- 
struct. 

His argument consists of two propositions and an infer- 
ence. His propositions are, — 

I. That the Constitution is a compact between the Statej? 
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2. That a compact between two, with authority reserved 
to one to interpret its terms, would be a surrender to that 
one of all power whatever. 

3. Therefore, (such is his inference), the General Govern- 
ment does not possess the authority to construe its own 
powers. 

Now, Sir, who does not see, without the aid of exposition 
^» or detection, the utter confusion of ideas involved in this so 
porate and systematic argument. 

fhe Constitution, it is said, is a compact behveen States ; 
{■the States, then, and the States only, are parties to the com- 
Lpact. How comes the general government itself a party ? 
lUpon the honorable gentleman's hypothesis, the general 
government is the result of the compact, the creature of the 
compact, not one of the parties to it. Yet the argument, as 
the gentleman has now stated it, makes the government it- 
^self one of its own creators. It makes it a party to that 
compact to which it owes its own existence. 

For the purpose of erecting the Constitution on the basis'of 
a compact, the gentleman considers the States as parlies to 
that compact ; but as soon as his compact is made, then he 
chooses to consider the general government, which is the 
offspring of that compact, not its offspring, but one of its 
parties ; and so, being a party, without the power of judging 
on the terms of compact. Pray, Sir, in what school is such 
reasoning as this taught ? 

If the whole of the gentleman's main propositions were 
conceded to him ; that is to say, if 1 admit, for the sake of 
argument, that the Constitution is a compact between States, 
the inferences which he draws from that proposition are 
warranted by no just reasoning. If the Constitution be a 
compact between States, still that Constitution, or that com- 
pact, has established a government with certain powers; 
and whether it be one of those powers, that it shall 
construe and interpret for itself the terms of the com- 
pact in doubtful cases, is a question which can only be 
decided by looking to the compact, and inquiring what 
i provisions it contains on this point. Without any incon- 
Isistency with natural reason, the government even thus 
I created might be trusted with this power of construction. 
The extent of its powers, therefore, must still be sought for 
1 the instrument itself. 
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If the old Confederation had contained a clause, declar- 
ing that resolutions of the Congress should be the supreme 
law of the land, any State law or constitution to the con- 
trary notwithstanding, and that a committee of Congress, or 
any other body created by it, should possess judicial powers, 
-extending to all cases arising under resolutions of Congress, 
then the power of ultimate decision would have been vested 
\xi Congress under the confederation, although that confeder- 
ation was a compact between States ; and for this plain rea- 
son ; that it would have been competent to the States, who 
alone were parties to the compact, to agree who should 
decide in cases of dispute arising on the construction of the 
compact. 

For the same reason, Sir, if I were now to concede to the 
gentleman his principal proposition, namely, that the Consti- 
tution is a compact between States, the question would still 
be. What provision is made, in this compact, to settle points 
of disputed construction, or contested power, that shall come 
into controversy? And" this question would still be an- 
swered, and conclusively answered by the Constitution itself. 

While the gentleman is contending against construction, 
he himself is setting up the most loose and dangerous con- 
struction. The Constitution declares, that the laws of Con- 
^ress passed in pursuance of the Constitution shall be the 
supreme law of the land. No construction is necessary here. 
It declares, also, with equal plainness and precision, that 
ihe judicial power of the United States shall extend to e%)ery 
4:ase arising under the law of Congress, This needs no con- 
struction. Here is a law, then, which is declared to b** 
supreme ; and here is a power established, which is V<s inter- 
pret that law. Now, Sir, how has the gentleman met this .^ 
Suppose the Constitution to be a compact, yet here are its 
terms; and how does the gentleman get rid of them ? He 
-cannot argue the seal off the bond, nor the words out of the 
instrument. Here they are ; what answer does he give to 
them ? None in the world, Sir, except, that the effect of this 
would be to place the States in a condition of inferiority ; 
and that it results from the very nature of things, there being 
no superior, that the parties must be their own judges ! 
Thus closely and cogently does the honorable gentleman 
reason on the words of the Constitution. The gentleman 
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says, if there be such a power of final decision in the general 
government, he asks for the grant of that power. WeU,. 
Sir, I show him the grant. I turn him to the very words. I 
show him that the laws of Congress ar^ made supreme ; and 
that the judicial power extends, by express words, to the 
interpretation of these laws. Instead of answering this, he 
retreats into the general reflection, that it must result from 

^the nature of things^ that the States, being parties, must 
judge for themselves. 
I have admitted, that, if the Constitution were to be con- 
sidered as the creature of the State governments, it might be 
modified, interpreted, or construed according to their pleas- 
,ure. But, even in that case, it would be necessary that they 
should agree. One alone could not interpret it conclusively; 
one alone could not construe it ; one alone could not modify 
it. Yet the gentleman's doctrine is, that Carolina alone 
may construe and interpret that compact which equally 
binds all, and gives equal rights to all. 

So, then. Sir, even supposing the Constitution to be a 
compact between the States, the gentleman's doctrine, never- 
Itheless, is not maintainable ; because, first^ the general 
^igovernment is not a party to that compact. But a government 
jestablished by it, and vested by it with the powers of trying 
' 'and deciding doubtful questions; and secondly, because, if 
'/the Constitution be regarded as a compact, not one State 
'Only, but all the States, are parties to that compact, and one 
*can have no right to fix upon it her own peculiar construc- 
tion. ' f 

So much, Sir, for the argument, even if the premises of the 
genti^-man were granted, or could be proved. But, Sir, the 
gentleman has failed to maintain his leading proposition. 
He has not shown, it cannot be shown, that the Constitution 
is a compact between State governments. The Constitu- 
tion, itself, in its very front, refutes that idea; it declares 
that it is ordained and established by the people of He United 
States. So far from saying that it is established by the 
governments of the several States, it does not even say that 
it is established by the people of the several States ; but it 
pronounces that it is established by the people of the United 
States, in the aggregate. The gentleman says, it must meaa 
lo more than the people of. the several States. Doubtless^ 
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the people of the several States, taken collectively, constitute- 
the people of the United States ; but it is in this, their collect- 
ive capacity, it is all the people of the United States, that they^ 
established the Constitution. So they declare ; and words, 
cannot be plainer than the words used. 

When the gentleman says the 'Constitution is a compact 
between the States, he uses language exactly applicable tcv 
the old Confederation. He speak,s as if he were in Con- 
gress before 1789. He describes fully that old state of 
things then existing. The Confederation was, in strictness,, 
a compact ; the States, as States, were parties to it. We 
had no other general government. But that was found, 
insufficient and inadequate to the public exigencies. The 
people were not satisfied with it, and undertook to establish 
a better. They undertook to form a general governmentj 
which should stand on a new basis ; not a confederacy, nol 
a league, not a compact between States, but a Constit7iiion\ 
a popular government, founded in popular election, directly! 
responsible to the people themselves, and divided intc 
branches with prescribed limits of power, and prescribed! 
duties. They ordained such a government, they gave it the* 
name of a Constitution, and therein they established a dis- 
tribution of power between this, their general government,, 
and their several State governments. When they become 
dissatisfied with this distribution, they can alter it. Their 
own power over their own instrument remains. But until 
they shall alter it, it must stand as their will, and is equally 
binding pn the general government and on the States. 

The gentleman. Sir, finds analogy where I see none. He 
likens it to the case of a treaty, in which, there being no 
common superior, each party must interpret for itself, under 
its own obligation of good faith. But this is not a treaty^ ^ 
but a constitution of government, with powers to execute 
itself, and fulfil its duties. 

I admit, Sir, that this government is a government of 
checks and balances ; that is, the House of Representatives, 
is a check on the Senate, and the Senate is a check on the 
House, and the President a check on both. But I cannot 
comprehend him, or if I do, I totally differ from him, when 
he applies the notion of checks and balances to the interfer- 
ence of different governments. He argues, that, if Wft 
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transgress our constitutional limits, each State, as a State, 

>lias a right to check us. Does he admit the converse of the 
proposition, that we have a right to check the States? The 
gentleman's doctrines would give us a strange jumble of 
authorities and powers, instead of governments of separate 
and defined powers. It is the part of wisdom, I think, to 
avoid this ; and to keep the general government and the 
^tate government each in its proper sphere, avoiding as 
carefully as possible every kind of interference. 

Finally, Sir, the honorable gentleman says, that the States 
Avill only interfere by their power, to preserve the Constitu- 
.tion. They will not destroy it, they will not impair it; 
they will only save, they will only preserve, they will only 
strengthen it! Ah! Sir, this is but the old story. All 
regulated governments, all free governments, have been 
broken by similar disinterested and well-disposed interfer- 
-ence. It is the common pretence. But I take leave of the 
subject. — Daniel Webster, Works^ III., 343-347. 

4i— 1833, Feb. 15, 16. Calhoun's Speech on' the 
" Force Bill. 

The Federal Government has, by an express provision of 
the constitution, the right to lay imposts. The State has 
never denied or resisted this right, nor even thought of so 
^oing. The Government has, however, not been contented 
Avith exercising this power as she has a right to do, but has 
^one a step beyond it, by laying imposts, not for revenue, 
but protection. This the State considers as an unconstitu- 
tional exercise of power — highly injurious and oppressive to 
her and the other staple States, and has, accordingly, met it^ 
-with the most determined resistance 

There is another misstatement, as to the nature of the con- 
troversy, so frequently made in debate, and so well calculated 
to mislead, that I feel bound to. notice it. It has been said 
that South Carolina claims the right to annul the constitu- 
tion and laws of the United States ; and to rebut this sup- 
posed claim, the gentleman from Virginia (Mr. Rives) has 
gravely quoted the constitution, to prove that the constitu- 
tion, and the laws made in pursuance thereof, are the su- 
preme laws of the land — as if the State claimed the right to 
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act contrary- to this provision of the constitution. Nothing- 
can be more erroneous: her^pbject is not to resist laws- 
made in pursuance of the constitution^ but those madewiih- I 
out its authority, and which encroached on her reserved 
powers. She claims not even the right of judging of, the 
delegated powers, but of those that are reserved ; and to in- 
sist the former, when they encroach upon the. latter. I will 
pause to illustrate this point. 

All must admit that there are delegated • and reserved " 
powers, and that the powers reserved are reserved to the 
States respectively. The powers, then, of the system are 
divided between the General and the State Governments; 
and the point immediately under consideration is, whether a 
State has any right to judge as to the extent of its reserved 
powers, and to defend them against the encroachments of 
the General Government ^ 

What, then, is meant by a division of power ^ 

I cannot conceive of a division, without giving an equal 
right to each to judge of the extent of the power allotted to 
each. Such right I hold to be esse^itial to the existence of 
a division ; and that, to give to either party the conclusive 
right of judging, not only of the share allotted to it, but of 
that allotted to the other, is to annul the division, and to. 
confer the whole power on the party vested with such right.. 

But it is contended that the constitution has conferred on 
the Supreme Court the right of judging between the States 
and the General Government, Those who make this objec- 
tion, overlook, I conceive, an important provision of the con- 
stitution. By turning to the loth amended article, it will be 
seen that the reservation of power to the States is not only 
against the power, delegated to Congress, but against the 
United States themselves ; and extends, of course, as well 
to the judiciary as to the other departments of the Govern- 
ment The reservation of powers to the 

States is, as I have said, against the whole ; and is as full 
against the judicial as it is against the executive and legisla- 
tive departments of the Government. It cannot be claimed 
for the one without claiming it for the Avhole ; and without, 
in fact, annulling this important provision of the constitu- 
tion. 

Against this, as it appears to me, conclusive view of the 
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subject, it has been urged that this power is expressly con- 
ferred on the Supreme Court by that portion of the constitu- 
tion which provides that the judicial power shall extend to 
all cases in law and equity arising under the constitution, 
the laws of the United States, and treaties made under their 
authority. I believe the assertion to be utterly destitute of 
any foundation. It obviously is the intention of the consti- 
tution simply to make the judicial power commensurate with 
the law-making and treaty-making powers ; and to vest it 
with the right of applying the constitution, the laws, and the 
treaties, to the cases which might arise under them ; and not 
to make it the judge of the constitution, the laws, and the 

treaties themselves But it will be asked 

how the court obtained the power to pronounce a law or 
treaty unconstitutional, when it comes in conflict with that 
instrument. I do not deny that it possesses the right ; but 
I can by no means concede that it was derived from the 
constitution. It had its origin in the necessity of the case. 
Where there are two or more rules established, one from a 
higher, the other from a lower authorfty, which may come 
into conflict in applying them to a partTcuIar case^ the judge 
cannot avoid pronouncing in favor of the superior against 
the inferior. It is from this necessity, and this alone, that 
the power which is now set up to overrule the rights of the 
States against an express provision of the constitution was 
derived. It had no other origin. That I have traced it to 
its true source, will be manifest from the fact that it is a 
power which, so far from being conferred exclusively on the 
Supreme Court, as is insisted, belongs to the every court — in- 
ferior or superior — State and General — and even to foreign 

courts 

The people of Carolina believe that the Union is a union 
of States, and not of individuals; that it was formed by the 
States, and that the citizens of the several States were 
bound to it through the acts of their several States ; that 
each State ratified the Constitution for itself, and that it was 
only by such ratification of a State that any obligation was 
imposed upon its citizens. Thus believing, it is the opinion 
of the people of Carolina that it belongs to the State which 
has imposed the obligation to declare, in the last resort, the 
extent of this obligation, as far as her citizens are concerned ; 
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and this upon the plain principles which exist in all analogous 
cases of compact between sovereign bodies. On this principle 
the people of the State, acting in their sovereign capacity in 
-convention, precisely as they did in the adoption of their own j 
and the federal constitution, have declared, by the ordi- 
nance, that the acts of Congress which imposed duties under 
the authority to lay imposts, were acts not for revenue, as 
intended by the Constitution, but for protection, and there- 
fore null and void. The ordinance thus enacted by the 
people of the State themselves, acting as a sovereign com- 
munity, is as obligatory on the citizens of the State as any 
portion of the Constitution ; 

The very point at issue between the two parties there is,, 
whether nullification is a peaceful and an efficient remedy 
against an unconstitutional act of the General Government, 
and may be asserted, as such, through the State tribunals.. . 

Is this a federal union } a union of States, as distinct 
from that of individuals ? Is the sovereignty in the several 
States, or in the American people in the aggregate ? The 
very language which we are compelled to use when speaking 
of our political institutions, affords proof conclusive as to its 
real character. The terms union, federal, united, all imply 
a combination of sovereignties, a confederation of States. 
They never apply to an association of individuals. Who 
«ver heard of the United State of New- York, of Massachu- 
setts, or of Virginia ? Who ever heard the term federal or 
union applied to the aggregation of individuals into one com- 
munity? Nor is the other point less clear — that th« sover- 
eignty is in the several States, and that our system is a 
union of twenty-four sovereign powers, under a constitutional 
•compact, and not of a divided sovereignty between the 
States severally and the United States 1 In spite of all that 
ha^s been said, I maintain that sovereignty is in its nature 
indivisible. It is the supreme power in a State, and we 
might just as well speak of half a square, or half of a tri- 
angle, as of half a sovereignty. It is a gross error to con- 
found the exercise of sovereign powers with sovereignty itself, 
or the delegation of such powers with the surrender of them. 
A sovereign may delegate his powers to be exercised by as 
many agents as he may think proper, under such conditions 
and with such limitations as he may impose ; but to sur- 
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render any portion of liis sovereignity to another is to anni- 
hilate the whole : 

r As great as these objections are, they be- 

come insignificant in the provisions of a bill which, by a 
single blow — by treating the States as a mere lawless mass of 
individuals — prostrates all the barriers of the constitution. 
I will pass over the minor considerations, and proceed di- 
rectly to the great point This bill proceeds on the ground 
that the entire sovereignty of this country belongs to the 
American people, as forming one great community, and re- 
gards the States as mere fractions or counties, and not as 
integral parts of the Union ; having no more right to resist 
the encroachments of the Government than a county has to 
resist the authority of a State ; and treating such resistance 
as the lawless acts of so many individuals, without possess- 
ing sovereignty or political rights 

In the same spirit, we are told that the Union must be 
preserved, without regard to the means. And how is it 
proposed to preserve the Union ? By force ! Does any- 
man in his senses believe that this beautiful structure — this 
harmonious aggregate of States, produced by the joint con- 
sent of all — can be preserved by force ? Its very introduc- 
tion will be certain destruction to this Federal Union. No^ 
no. You cannot keep the States united in their constitu- 
tional and federal bonds by force. Force may, indeed, hold 
the parts together, but such union would be the bond be- 
tween master and slave — a union of exaction on one side 

and of unqualified obedience on the other 

Has reason fled from our borders ? Have we ceased to. 
reflect.^ It is madness to suppose that the Union can be 
preserved by force. I tell you plainly, that the bill, should 
it pass, cannot be enforced. It will prove only a blot upoa 
your statute-book, a reproach to the year, and a disgrace la 
the American Senate. I repeat, it will not be executed; 
it will rouse the dormant spirit of the people, and open their 
eyes to the approach of despotism 

But to return to the point immediately under considera- 
tion. I know that it is not only the opinion of a large 
majority of our country, but it may be said to be the opinion 
of the age, that the very beau ideal of a perfect government 
•'2 the government of the majority, acting through a repre- 

< 
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sentative body, without check or limitation on its power ; 
yet, if we may test this theory by experience and reason, we 
shall find that, so far from being perfect, the necessary' 
tendency of all governments, based upon the will of an al> 
solute majority, without constitutional check or limitation of 
power, is to faction, corruption, anarchy, and despotism ; 
and this, whether the will of the majority be expressed di^ 
rectly through an assembly of the people themselves, or by 
their representatives. I know that, in venturing this as- 
sertion, I utter what is unpopular both within and without 
these walls ; but where truth and liberty are concerned, such 
considerations should not be regarded. I will place the 
decision of this point on the fact that no government of the 
kind, among the many attempts which have been made, has 
ever endured for a single generation, but, on the contrary 
has invariably experienced the fate which I have assigned to 

it 

To understand what our Government is, we 

.tnust look to the constitution, which is the basis of the sys- 
tem. I do not intend to enter into any minute examination 
of the origin and source of its powers : it is sufficient for my 
purposes to state, what I do fearlessly, that it derived its 
power from the people of the separate States, each ratifying/ 
by itself, each binding itself by its own segagte majority,' 
through its separate convention, — the concurrence of thei 
majorities of tne^sevefal States forming the constitution ; — \ 
thus taking the sense of the whole by that of the several 
parts, representing the various interests of the entire com- 
munity. It was this concurring and perfect majority which 
formed the constitution, and not that majority which would 
consider the American people as a single community, and 
Avhich, instead of representing fairly and fully the interests 
of the whole, would but represent, as has been stated, the 

interests of the stronger section 

In administering the delegated powers, the constitution 
provides, very properly, in order to give promptitude and 
.<?fficiency, that the Government shall be organized upon the 
principle of the absolute majority, or, rather, of two abso- 
lute majorities combined : a majority of the States consid- 
ered as bodies politic, which prevails in this body; and a 
majority of the people of the States, estimated in federal 
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numbers, in the other House of Congress. A cotnbinatioa 
of the two prevails in the choice of the President, and, of 
course, in the appointment of Judges, they being nomi- 
nated by the President and confirmed by the Senate. It 
is thus that the concurring and the absolute majorities are 
combined in one complex system : the one in forming the 
constitution, and the other in making and executing the 
laws ; thus beautifully blending the moderation, justice, and 
equity of the former, and more perfect majority, with the 
promptness and energy of the latter, but less perfect../. . . . 
In estimating the operation of this principle in our sys- 
tem, which depends, as I have stated, on the right of inter- 
position on the part of a State, we must not omit to take 
into consideration the amending power, by which new powers 
may be granted, or any derangement of the system corrected,, 
by the concurring assent of three-fourths of the States ; and 
thus, in the same degree, strengthening the power of re- 
pairing any derangement occasioned by the eccentric action 
of a State. In fact, the power of interposition, fairly under- 
stood, may be considered in the light of an appeal against 
the usurpations of the General Government, the joint agent 
of all the States, to the States themselves to be de- 
cided under the amending power, by the voice of three- 
fourths of the States, as the highest power known under the 

system — John C. CALHOur^^F^ri^x, II, 198— 

260 passim. 

7—1833, Feb. 16. Webster's Reply to Calhoun. 

.The first two resolutions of the honorable 

member affirm these propositions, viz : — 

1. That the political system un3?rwhich we live, and un- 
der which Congress is now assembled, is a compact^ to which 
the people of the several States, as separate and sovereign 
communities, are XhQ parties, 

2. That these sovereign parties have a right to judge,, 
each for itself, of an alleged violation of the Constitution by 
Congress ; and, in case of such violation, to choose, each for 
itself, its own mode and measure of redress. 

It is true, Sir, that the honorable member calls this a 
" constitutional " compact ; but still he affirms it to be a com- 
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pact between sovereign States. What precise meaning then 
does he attach to the term constitutional 1 When applied 
compacts between sovereign States the term constitutional. 
affixes to the word compact no definite idea 

Sir, I must say to the honorable gentleman, 

that, in our American political grammar, Constitution is a 
noun substantive ; it imparts a distinct and clear idea of itself;. 
and it is not to lo^e its importance and dignity, it is not to 
be turned into a poor, ambiguous, senseless, unmeaning ad- 
jective, for the. purpose of accommodating any new set of 
political notions 

The first resolution declares that the people of the severaJ 
States ^^ acceded** to the Constitution, or to the constitutional 
compact, as it is called. This word " accede," not found 
either in the Constitution itself, or in the ratification of it by 
any one of the States, has been chosen for use here, doubt^ 
less, not without a well considered purpose. 

The natural converse of accession is. secession ; and, there- 
fore, when it is stated that the people of the States acceded 
to the union, it may be more plausibly argued that they may^ 
secede from it. If, in adopting the Constitution, nothing^ 
was done but acceding to a compact, nothing would seen> 
necessary, in order to break it up, but to secede from the 
same compact. But the term is wholly out of place. . 
Inasmuch as they were already in union, they did not speak] 
of acceding to the new Articles of Confederation, but of rati- 
fying and confirming them 

Therefore, Sir, since any State, before she can prove her 
right to dissolve the Union, must show her authority to unda 
what has been done, no State is at liberty to secedCy on the 
ground that she and the other States have done nothing but 
accede. She must show that she has a right to reverse what 
has been ordained^ to unsettle and overthrow what has been 
established^ to reject what the people have adopted^ and to 
break up what they have ratified ; because these are the terms 
which express the transactions which have actually taken 
place. In other words, she must show her right to make a 
revolution. 

The Constitution does not provide for events which must 
be preceded by its own destruction. Secession, therefore,, 
since it must bring these consequences wiih it, is revolu- 
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j-iiONARY, and NULLIFICATION IS equally revolutionary. 

Jwhat is revolution ? Why, Sir, that is revolution which 

(overturns, or controls, or successfully resists the existing 
public authority; that which Tirrests the exercise of the 
supreme power; that which introduces a new paramount au- 
thority into the rule of the State. Now, Sir, this is the pre- 

<:ise object of nullification. It attempts to supersede the 
supreme legislative authority. It arrests the arm of the 
executive magistrate. It interrupts the exercise of the accus- 
tomed judicial power. Under the name of .an ordinance, it 
declares null and void, within the State, all the revenue laws 
of the United States. Is not this revolutionary.? Sir, so 
tioon as this oidinance shall be carried into effect, a revolu- 
tion will have commenced in South Carolina. She will have 
thrown off the authority to which her citizens have hereto- 
fore been subject. She will have declared her own opinions 
and her own will to be above the laws and above the power 
of those who are intrusted with their administration. If she 
makes good these declarations, she is revolutionized. ...... 

Mr. President, the alleged right of a State to decide con- 
stitutional questions for herself necessarily leads to force, 
because other States must have the same right, and because 
-different States will decide differently; and when these 
<Iuestions arise between Slates, if there be no superior power, 
they can be decided only by the law of force. On entering 
into the Union the people of each State gave up a part of 
their own power to make laws for themselves, in considera- 
tion that, as to common objects, they should have a part in 
making laws for other States. In other words, the people of 
:all the States agreed to create a common government to be 

•conducted by common counsels 

Such, Sir, are the inevitable results of this doctrine. Be- 
ginning with the original error, that the Constitution of the 
United States is nothing but a compact between sovereign 
States ; asserting, in the next step, that each State has a 
right to be its own sole judge of the extent of its own obliga- 
tions, and consequently of the constitutionality of laws of 
<Jongress ; and, in the next, that it may» oppose whatever it 
sees fit to declare unconstitutional, and that it decides for 
itself on the mode and measure of redress, — tlie argument 
iirrives at once at the conclusion, that what a State dissents 
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from, it may nullify ; what it opposes, it may oppose by force ; 
what it decides for itself, it may execute by its own power ; 
and that, in short, it is itself supreme over the legislation of 
Congress, and supreme over the decisions of the national 
judicature ; supreme over the constitution of the country^ 
supreme over the supreme law of the land. However it 
seeks to protect itself against these plain inferences, by say- 
ing that an unconstitutional law is no law, and that it only 
opposes such laws as are unconstitutional, yet this does not 
in the slightest degree vary the result ; since it insists on de-^ 
ciding this question for itself ; and, in opposition to reason 
and argument, in opposition to practice and experience, ia 
opposition to the judgment of others, having an equal 
right to judge, it says, only, " Such is my opinion, and my^ 
opinion shall be my law, and I will support it by my own 
strong hand. I denounce the law; I declare it unconstitu- 
tional ; that is enough ; it shall not be executed. Men in 
arms are ready to resist its execution. An attempt to en- 
force it shall cover the land with blood. Elsewhere it may- 
be binding ; but here it is trampled under foot." 

This, Sir, is practical nullification. 

AYid now. Sir, against all these theories and opinions, I 
maintain, — 

1. That the Constitution of the United States is not a 
league, confederacy, or compact between the people of the 
several States in their sovereign capacities ; but a govern- 
ment proper, founded on the adoption of the people, and 
creating direct relations between itself and individuals. 

2. That no State authority has. power to dissolve these re- 
lations ; that nothing can dissolve them but revolution ; and 
that, consequently, there can be no such thing as secession 
without revolution. 

3. That there is a supreme law consisting of the Constitu- 
tion of the United States, and acts of Congress passed in 
pursuance of it, and treaties ; and that, in cases not capable 
of assuming the character of a suit in law or equity. Con- 
gress must judge of, and finally interpret, this supreme law 
so often as it has occasion to pass acts of legislation ; and m 
cases capable of assuming, and ajctually assuming, the char- 
acter of a suit, the Supreme Court of the United States is 
the final interpreter. 
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4. That an attempt by a State to abrogate, annul, or 
nullify an act of Congress, or to arrest its operation within 
her limits, on the ground that, in her opinion, such law is 
unconstitutional, is a direct usurpation on the just powers of 
the general government, and on the equal rights of other 
States ; a plain violation of the Constitution, and a jproceed- 
ing essentially revolutionary in its character and tendency. 

Whether the Constitution be a compact between States in 
their sovereign capacities, is a question which must be 
mainly argued from what is contained in the instrument 

itself It declares itself a Constitution. What is 

a Constitution ? Certainly not a league, compact, or con- 
federacy, but 2l fundamental law 

It appears to me, Mr. President, that the plainest account 
of the establishment of this government presents the most 
just and philosophical view of its foundation. The people 
of the several States had their separate State governments ; 
and between the States there also existed a Confederation. 
With this condition of things the people were not satisfied, 
as the Confederation had been found not to fulfill its in- 
tended objects. It was proposed^ therefore, to erect a new, 
■common government, which should possess certain definite 
powers, such as regarded the prosperity of the people of all 
the States, and to be formed upon the general model of 
American constitutions. This proposal was assented to, 
and an instrument was presented to the people of the several . 
States for their consideration. They approved it, and 
<igreed to adopt it, as a Constitution. They executed that 
<ngreement ; they adopted the Constitution as a Constitution, 
and henceforth it must stand as a Constitution until it shall 
be altogether destroyed 

The truth is, Mr. President, and no ingenuity of argument, 
no subtilty of distinction can evade it, that, as to certain pur- 
poses, the people of the United States are one people. 
They are one in making war, and one in making peace ; 
they are one in regulating commerce, and one in laying 
tiuties of imposts. The very end and purpose of the Consti-"i 
tution was, to make them one people in these particulars ; and ( . 

it has effectually accomplished its object , J 

' But, sir, let us go to the actual formation of the Constitu- 
tion, let us open the journal of the Convention itself, and 
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we shall see that the very first resolution which the Conven- 
tion adopted, was, " That a national government ought! 

TO BE ESTABLISHED, CONSISTING OF A SUPREME LEGISLATURE, 1 
JUDICIARY, AND EXECUTIVE." • [^ 

This itself completely negatives all idea of league, and 
■compact, and confederation. Terms could not be chosen 
more fit to express an intention to establish a national gov- 
-ernment, and to banish for ever all notion of a compact be- 
tween sovereign States 

Among all the other ratifications, there is not one which 
speaks of the Constitution as a compact between States. 
Those of Massachusetts and New Hampshire express the 
transaction, in my opinion, with fsufficient accuracy. They 
recognize the Divine goodness '* in affording the people of 
THE United States an opportunity of entering into an 
•explicit and solemn compact with each other, by assenting to 
nnd ratifying a new Constitution'' You will observe. Sir, 
that it is the people, and not the States, who have entered 
into this compact ; and it is the people of all the United 
States 

Finally, sir, how can any man get over the words of the '^ 
Constitution itself ? — ** We, the people of the United States, ^ 
Jo ordain and establish this Constitution^ These words ' 
must cease to be a part of the Constitution, they must be 
obliterated from the parchment on which they are written, 
before any human ingenuity or human argument can remove 
the popular basis on which that Constitution -rests, and turn 
the instrument into a mere compact between sovereign 
States. 

The second proposition. Sir, which I propose to maintain ^ 
is, that no State authority can dissolve the relations subsist- 
ing between the government of the United States and indi- 
viduals ; that nothing can dissolve these relations but revo- 
lution ; and that, therefore, there can be no such thing as 
recession without revolution. All this follows, as it seems to 
me, as a just consequence, if it be first proved that the 
Constitution of the United States is a government proper, 
owing protection to individuals,, and .entitled to their obe- 
dience. 

The people, Sir, in every State, live under two govern- 
ments. They owe obedience to both. These governments, 
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though distinct, are not adverse. Each has its separate 
sphere, and its peculiar powers and duties. It is not a con- 
test between two sovereigns for the same power, like tlie 
wars of rival houses in England; nor is it a dispute betweei> 
a government de facto and a government dt jure. It is the 
case of a division of powers between two governments, made 
by the people, to whom both are responsible. Neither can 
dispense with the duty which individuals owe to the other ; 
neither can call itself master of the other : the people are 
masters of both 

In the next place, "Mr. President, I contend that there is a 
supreme law of the land, consisting of the Constitution, acts 
of Congress passed in pursuance of it, and the public 
treaties. This will not be denied, because such are the: 
very words of the Constitution, But I contend, further^ 
that it rightfully belongs to Congress, and to the courts of 
the United States, to settle the construction of this supreme 
law, in doubtful cases. This is denied ; and here arises the 
great practical question, Who is to construe finally the Consti- 
tution of the United States 1 

And in regard. Sir, to the judiciary, the Constitution is still 
more express and emphatic. It declares that the judicial 
power shall extend to all cases in law or equity arising under 
the Constitution, laws of the United States, and treaties ; 
that there shall be one Supreme Court, and that this Su- 
preme Court shall have appellate jurisdiction of all these 
cases, subject to such exceptions as Congress may make. 
It is impossible to escape from the generality of these words. 
If a case arises under the Constitution, that is, if a case 
arises depending on the construction of the Constitution, the 
judicial power of the United States extends to it. It reaches- 
the case, the question; it attaches the power of the nationni 
-judicature to the case itself, in whatever court it may arise or 
exist ; and in this case the Supreme Court has appellate ju- 
risdiction over all courts whatever. No language could pro- 
vide with more effect and precision than is here done, for 
subjecting constitutional questions to the ultimate decision of 
the Supreme Court 

Sir, those who espouse the doctrines of nullification reject, 
as it seems to me, the first great principle of all republican 
liberty ; that is, that the majority must govern. In matters of 
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common ^concern, the judgment of a majority must stand as 
a judgment of the whole. . This is a law imposed upon us by 
the absolute necessity of the case ; and if we do not act upon 
it, there is no possibility of maintaining any government but 
despotism. We hear loud and repeated denunciations against 
what is called majority government. It is declared, with 
much warmth, that a majority government cannot be main- 
tained in the United States. What, [then, do gentlemen 
wish ? Do they wish to establish a minority government ? 
Do they wish to subject the will of the many to the will of 
the few ? The honorable gentleman from South Carolina 
has spoken of absolute majorities and majorities concurrent ; 
language wholly unknown to our Constitution, and to which 
it is not easy to affix definite ideas. As fai^as I understand \ 
it, it would teach us that the absolute majority may be found I 
in Congress, but the majority concurrent must be looked for 
dn the States ; that is to say, Sir, stripping the matter of this 
novelty of phrase, that the dissent of one or more States, as 
States, renders void the decision of a majority of Congress, 
ISO far as that State is concerned. And so this doctrine^ / 
running but a short career, like other dogmas of the day/ 
terminates in nullification. — Daniel Webster, Works, III., 
451-487 passim. j,,,jj^ 

8—1833, Feb. 26. Calhoun's Reply to Webster. 

" Resolved, That the people of the several 

States composing these United States are united as parties 
to a constitutional compact, to which the people of each 
State acceded as a separate and sovereign community, each 
binding itself by its own particular ratification ; and that 
the Union, of which the said compact is the bond, is a 
Union between the States ratifying the same. 

^''Resolved, That the people of the several States thus united 
by the constitutional compact, in forming that instrument, 
and in creating a General Government to carry into effect 
the objects for which it was formed, delegated to that 
Government, for that purpose, certain definite powers, to be 
exercised jointly, reserving, at the same time, each State to 
itself, the residuary mass of powers, to be exercised by its 
own separate government ; and that, whenever the General 
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Government assumes the exercise of powers not delegated 
by the compact, its acts are unauthorized, void, and of no 
effect ; and that the said Government is not made the final 
judge of the powers delegated to it, since that would make 
its discretion, and not the Constitution, the measure of its 
powers ; but that, as in all other cases of compact among^ 
sovereign parties, without any common judge, each has an 
equal right to judge for itself, as well of the infraction, as of 
the mode and measure of redress. 

^''Resolved, .That the assertions that the people of these 
United States, taken collectively as individuals, are now, or 
ever have been, united on the principle of the social com- 
pact, and, as such, are now formed into one nation or peo- 
ple, or that they have ever been so united, in any one stage 
of their political existence ; that the people of the several 
States composing the Union have not, as members thereof,, 
retained their sovereignty ; that the allegiance of their 
citizens has been transferred to the General Government ; 
that they have parted with the right of punishing treason 
through their respective State Governments ; and that they 
have not the right of judging, in the last resort, as to the 
extent of powers reserved, and, of consequence, of those 
delegated, are not only without foundation in truth, but are 
contrary to the most certain and plain historical facts, and 
the clearest deductions of reason ; and that all exercise of 
power on the part of the General Government, or any of its 
departments, deriving authority from such erroneous as- 
sumptions, must of necessity be unconstitutional — must 
tend directly and inevitably to subvert the sovereignty of the 
States — to destroy the federal character of the Union, and 
to rear on its ruins a consolidated government, without con- 
stitutional check or limitation, which must necessarily ter- 
minate in the loss of liberty itself." 

I have now established, I hope, beyond the power of con- 
troversy, every allegation contained in the first resolution — 
that the constitution is a compact formed by the people of 
the several States, as distinct political communities, and sub- 
sisting and binding between the States in the same char- 
acter; which brings me to the consideration of the conse- 
quences which may be fairly deduced, in reference to the 
character of our political system, from these established facts.. 
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The first, and most important is, they conclusively es- 
tablish that ours is a federal system — a system of States 
arranged in a Federal Union, each retaining its distinct 
existence and sovereignty. Ours has every attribute which 
belongs to a federative system. It is founded on compact ; 
it is formed by sovereign communities, and is binding be- 
tween them in their sovereign capacity , 

If we compare our present- system with the old confedera- 
tion, which all acknowledge to have been federal in its char- 
acter, we shall find that it possesses all the attributes which 
belong to that form of government as fully and completely 
as that did. In fact, in this particular^ there is but a single) 
difference, and that not essential, as regards the point im-J 
mediately under consideration, though very important in' 
other respects. The confederation was the act of the State; 
governments, and formed a union of governments. Thej 
.present Constitution is the act of the States themselves, or,. 
which is the same thing, of the people" of the several States^ 
and forms a union of them as sovereign communities. The 
States, previous to the adoption of the Constitution, were as ] 
separate and distinct political bodies as the governments 
which represented them, and there is nothing in the nature 
of things to prevent them from uniting under a compact, in 
a federal union, without being blended in one mass, any 
more than uniting the governments themselves, in like 
manner, without merging them in a single government 

The Senator dwelt much on the point that the present sys- 
tem is a constitution and a government, in contradistinction 
to the old confederation, with a view of proving that the 
constitution was not a compact. Now, I concede to the 
Senator that our present system is a constitution and a gov- 
erninent ; and that the former, the old confederation, was 
not a constitution or government. Not, however, for the 
reason which he assigned, that the former was a compact, 
and the latter not, but from the difference of the origin from 
which the two compacts are derived. According to our 
American conception, the people alone can form constitu- 
tions or governments, and not their agents. It is this differ- 
ence, and this alone, which makes the distinction. Had the 
old confederation been the act of the people of the several 
States, and not of their governments, that instrument, irn* 
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perfect as it was, would have been a constitution, and the 
agency which it created to execute its powers, a govern- 
ment 

Where does sovereignity reside ? If I have 

succeeded in establishing the fact that ours is a federal 
system, as I conceive I conclusively have, that fact of itself 
determines the question which I have proposed. It is of 
the very essence of such a system, that the sovereignty is in 
the parts, and not in the whole ; or, to use the language of 
Mr. Palgrave, the parts are the units in such a system, and 
the whole the multiple ; and not the whole the unit and the 
parts the fractions. Ours, then, is a government of twenty- 
four sovereignties, united by a constitutional compact, for 
the purpose of exercising certain powers through a common 
government as their joint agent, and not a union of the twenty- 
four sovereignties into one, which, according to the language 
of the Virginia Resolutions, already cited, would form a con- 
solidation - 

Another consequence is equally clear, that, whatever 

modifications were made in the condition of the States un- 

<ler the present Constitution, they extend only to the exercise 

of their powers by compact, and not to the sovereignty itself, 

and are such as sovereigns are competent to make : it being 

a conceded point, that it is competent to them to stipulate 

to exercise their powers in a particular manner, or to abstain 

altogether from their exercise, or to delegate them to agents, 

\ without in any degree impairing sovereignity itself. The 

i plain slate of the facts, as regards our government is, that 

! these States have agreed by compact to exercise their sover- 

S-eign powers jointly, as already stated; and that, for this 

j purpose, they have ratified the compact in their sovereign 

1 capacity, thereby making it the constitution of each State, 

/ in nowise distinguished from their own separate constitu- 

; tions, but in the superadded obligations of compact — of 

faith mutually pledged to each other. In this compact, 

they have stipulated, among other things, that it may be 

amended by three-fourths of the States : that is, they have 

-conceded to each other by compact the right to add new 

powers or to subtract old, by the consent of that proportion 

of the States, without requiring, as otherwise would have been 

the case, the consent of all : a modification no more incon- 



CALHOUN'S REPL K 45 

sistent, as has been supposed, with their sovereignty, than 
any other contained in the compact. In fact, the provision 
to which I allude furnishes strong evidence that the sover- 
eignty is, as I contend, in the States severally, as the amend- 
ments are effected, not by any one three-fourths, but by any 
three-fourths of the States, indicating that the sovereignty i& 
in each of the States. 

If these views be correct, it follows, as a matter of course^ 
that the allegiance of the people is to their several States^ 
and that treason consists in resistance to the joint authority 
of the States united, not, as has been absurdly contended, in 
resistence to the Government of the United States, which, by 
the provision of the Constitution, has only the right of pun- 
ishing 

.no one has ever denied that the constitu- 
tion, and the laws made xw pursuance of it, are of paramount 
authority. But it is equally undeniable that laws not made in 
pursuance are not only not of paramount authority, but are 
of no authority whatever, being of themselves null and void ; 
which presents the question, Who are to judge whether the 
laws be or be not pursuant to the constitution ? and thus the 
difficulty, instead of being taken away, is removed but one 
step further back 

I would ask the Senator upon what principle 

can he concede this extensive power to the legislative and 
judicial departments, and withhold it entirely from the Ex- 
ecutive ? If one has the right it cannot be withheld from the 
other. I would also ask him on what principle — if the de- 
partments of the General Government are to possess the 
right of judging, finally and conclusively, of their respective 
powers^on what principle can the same right be withheld 
fa)m the State Goverments, which, as well as the General 
Government, properly considered, are but departments of the 
same general system, and form together, properly speaking, 
but one government ? 

I would further tell the Senator, that, if this 

right be withheld from the State Governments ; if this re- 
straining influence, by which the General Government is 
confined to its proper sphere, be withdrawn, then that de- 
partment of the Government from which he has withheld the 
right of judging of its own powers (the Executive) will, so 
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far from being excluded, become the sole interpreter of the 
powers of the Government. It is the «r»i^^ interpreter, with 
powers to execute its own construction, and without the ard 
of which the construction of the other departments will be 
impotent. 

To prove that ours is a consolidated govern- 
ment, and that there is an immediate connection between the 
Government and the citizen, he relies on the fact that the 
laws act directly on individuals. That such is the case I 
will not deny ; but I am very far from conceding the point 
that it affords the decisive proof, or even any proof at all, of 
the position which the Senator wishes to maintain. I hold it 
to be perfectly within the competency of two or more States, 
10 subject their citizens, in certain cases, to the direct action 
of each other, without surrendering or impairing their sov- 
reignty 

I, for my part, have no fear of any dangerous conflict, un- 
der the fullest acknowledgment of Stale sovereignty : the 
very fact that the States may interpose will produce modera- 
tion and justice. The General Government will abstain 
from the exercise of any power in which they may suppose 
three-fourths of the States will not sustain them ; while, on 
the other hand, the States will not interpose but on the con- 
viction that they will be supported by one-fourth of their co- 
States. Moderation and justice will produce confidence, 
attachment, and patriotism ; and these, in turn, will offer 
most powerful barriers against the excess of conflicts between 

?he States and the General Government — John C. 

Calhoun, Works ^ II., 262-304. 
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